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Introduction

During the 1991 session of the Tennessee General Assembly, more than 1,500 bills were introduced
in each house. From these bills, our legislature adopted 523 new public acts.
This publication, a joint effort of the Municipal Technical Advisory Service and the 1ML Risk
Management Pool, summarizes those acts that affect municipali ties and municipal officials. These
two organizations feel that if municipal officials know about new laws, they are more likely to
conform their actions to those laws.

Summary of New Laws is somewhat different from those of past years in that acts are summarized
topically rather than numerically. Also, there is no index since the topical groupings made the
index unnecessary. Each act is summarized under as many topics as necessary to help assure that
a person looking for it would easily find it. Therefore, the summaries of many acts will appear in
the publication more than once.
Users of this publication are cautioned that much judgment is involved in deciding which acts to
summarize and how to summarize them. Municipal officials and employees who must take action
based upon one of these new laws should consult the text of the act itself rather than relying on
the summary. Full texts of these acts may be obtained from MTAS, TML, or the Secretary of State's
office.
Dennis W. Huffer
Director of Legal Services
TML Risk Management Pool
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Abandoned Property
Chapter No. 1 94 (SB 937/HB 1092). Record retention for abandoned property--penalties for
failure to report. Amends Tennessee Code Annotated (TCA), Title 66, Chapter 29, Part 1 to indicate
when deductions from abandoned property by utilities and other entities are lawful.
A
deduction from an abandoned utility deposit is lawful, for example, if the utility has given prior
constructive or actual notice that the deduction may be imposed. Actual notice means written
consent from the owner. Constructive notice is written correspondence to the owner by first
class mail that is not returned, notifying the owner of a new charge, or an increase. Charges
may not be imposed retroactively to reduce or eliminate the property and they cannot be
routinely refunded when the property is claimed.
Amends TCA, Section 66-29-113 to require every holder of abandoned property valued at $25
or more to keep a record for 10 years of the owner's name and last known address.
This act also amends TCA, Section 66-29-129 to prOvide for a $25 per day (maximum $1,000)
penalty for failure to file reports or perform any other duty under this chapter. The act also
provides for a 25 percent penalty if a person refuses to pay or deliver abandoned property to
the treasurer as required by the abandoned property law. A person assessed a penalty may ask
for a reconsideration by the treasurer by written request within 10 days. Any person aggrieved
by the finding may file a claim in the Davidson County Chancery Court.
Effective date: April 25, 1991

Airport Authorities
Chapter No. 486 (SB 11 79/HB 519). Appointment of commissioners. Amends TCA, Section
42-3-104 to provide an additional method of appointing commissioners to airport authorities.
Under this method, each participating local government appoints two commissioners. When
these commissioners convene, their first item of business will be to appoint an additional
commissioner. If they cannot agree, the governor makes the appointment.
Effective date: June 25, 1991
Chapter No. 500 (SB 1471/HB 1459). Airport noise mitigation programs. Amends

TCA,

Title

7, Chapter 3, Part 3 to authorize counties with a metropolitan fonn of government that have an

airport authority to established noise mitigation programs.
Amends

TCA, Title 13, Chapter 20, Part 2

to allow housing authorities in metropolitan counties

with an airport authority to cooperate in noise mitigation programs.

Effective date: June

25, 1991

Alcoholic Beverages
Chapter No. 58 (SB 780/HB

645). Definition changed. Amends TCA, Section S7-3-101(a) to

provide that beverages containing less than .5 percent alcohol, other than wine, are not
considered alcoholic beverages and are not subject to taxation as alcoholic beverages.
Effective date: June I, 1991
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Chapter No. 219 (S8 879/HB 1481).

Wine for consumption on premises.

Amends TeA,

Sections 57-4-101, 201, 301 to authorize the sale of only wine in restaurants in localities that have
authorized the sale of liquor for consumption on the premises. The privilege tax for wine-only
establishments is to be one-fifth the amounts set out in TeA, Section 57-4-30l.

Effective date:

April 25 1991

Chapter No. 407 (SB 1411/HB 1351). Commercial airline travel dubs. Amends TeA, Section
57-4-203(m) to delete provisions restricting the allowing of complimentary drinks for patrons in
airline travel dubs to counties of more than 200,000 population and making the allowing of
drinks inapplicable at the Knoxville airport. The act provides that an airline travel dub must
have an area other than the gate and ticket areas as a club area for members.

Effective date: May 22,

1991

Chapter No. 424 (SB 974/HB 301). Beer-resale certificate required. Amends TCA, Section 57-5104 to make it unlawful for anyone to sell, distribute, or manufacture beer without a "for resale"
certificate from the Department of Revenue.
Within 10 days after being issued a permit, a person must file with the municipality or county
using the permit and with each person from whom the permittee buys beer a valid "for resale"
permit.

This permit must be maintained on file with the municipality or county and the

wholesaler.
Any person who received a permit on or before July I, 1991, must have filed the "for resale"
permit by July 11.

Effective date: May

22, 1991

Chapter No. 473 (SB 408/HB 815). Suspension or denial of drivers licenses for alcohol
violations. Amends TCA, Section 57-3-412(a) to make it a Class A misdemeanor for anyone
under 21 years old to purchase or attempt to purchase any alcoholic beverage.

The act also

requires a court where there is a conviction for this crime of anyone 18 or over but less than 21
to send the Department of Safety, Driver Control Division, an order of denial of driving
privileges for the offender. The court must use the procedure provided in Title 55, Chapter 10,
Part 7 for offenders 13 or older but less than 18. This act makes similar amendments to Sections
57-4-203(b)(2) and 57-5-301(d)(1).

The act requires driving privilege denials to be sent to the

Department of Safety within five working days of the conviction.
The act amends TCA, Title 55, Chapter 10, Part 7, which deals with denial of driving privileges
for persons 13 to 18, to provide that the denial will be expunged from the offender's record once
he or she has reached 18 once the denial has expired. This act is dependent on an appropriation.

Effective date: July 1,

1991

Chapter No. 514 (SB 308/HB 516). Bond provision repealed. Repeals TCA, Section 57-3-209
which regulated bonds required of retail and wholesale liquor dealers.

Effective date: July

3

1, 1991

Animals

Chapter No. 487 (SB 848/H B 861 ). Exotic animals--recovery of costs for escape. Amends TeA,
Section 70-4-406 to provide that any person who keeps Oass I wildlife (wildlife inherently
dangerous to humans, including gorillas and other primates, wolves, bears, lions and other big
cats, elephants, rhinoceroses, hippopotami, alligators, and poisonous snakes and amphibians) is
liable for the costs incurred by any municipality resulting from the escape of the animal.
This act also enacts other regulations and criminal provisions relative to exotic animals. These
are enforceable primarily by the Wildlife Resources Agency.

Effective date: June 25, 1991

Boards, CommiSSions, and Authorities

Cha pter No. 35 (SB 495/H B 41 6). Utility boards serving two or more counties-compensation.
Amends TeA, Section 5-16-103 to provide that members of urban-type utility boards created
pursuant to the Interlocal Cooperation Act that serve two or more counties are entitled to
compensation up to $100 per month.

Effective date: March 19, 1991

Chapter No. 1 91 (S B 754/H B 684). Emergency medical services board-local government
representation decreased. Amends TeA, Section 68-39-503(b)(9) to reduce from three to two the
number of local government representatives on the emergency medical services board.

Effective date: April 25, 1991

Chapter No. 250 (SB 1 401 /H B 1 305).

Designee voting on development district boards.
Amends TeA, Section 13-14-107 to provide that only persons appointed to development district
boards and persons designated pursuant to TeA, Section 6-54-112 may vote.

Effective date: April 29, 1991

Chapter No. 308 (SB 20/HB 1 8).

West Fork Drakes Creek Dam and Reservoir Interstate
Authority created. Amends TeA, Title 64, Chapter 1, Part 9 to create the West Fork Drakes Creek
Dam and Reservoir Interstate Authority.

Effective date: May 14, 1991

Chapter No. 333 (SB 317/HB 260). Board of appeals for schools and jails abolished- duties
shifted. Repeals TeA, Section 68-18-450, which created the board of appeals for schools and jails,
and shifts the duties of that board to the board of building code appeals. The board of building
code appeals is expanded to include local representation.

Effective date: January 1, 1992

Building and Utility Codes

Chapter No. 333 (SB 31 7/H B 260). Board of appeals for schools and jails abolished, duties
shifted. Repeals TeA, Section 68-18-450, which created the board of appeals for schools and jails,
and shifts the duties of that board to the board of building code appeals. The board of building
code appeals is expanded to include local representation.

Effective date: January 1, 1992
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Chapter No. 371 (S8 1448/H8 1310). Manufactured homes-local anchoring regulations
superseded. Amends TCA, Title 68, Chapter 36, Part 4, the Tennessee Manufactured Home
Anchoring Act, to provide that that act and regulations issued pursuant to it supersede any local
ordinance relating to or other regulation of stabilizing systems on manufactured homes.

Effective date: May 14,

1991

Chapter No. 412 (S8 221/HB 401). Certification of building and fire inspectors. Amends TCA,
Title 68, Chapter 18, Part 1 to provide that after July I, 1994, all municipal and county inspectors
having jurisdiction to enforce the provisions of Chapter 18 must receive certification from the
state fire marshal before enforcing building and fire codes. Application must be made to the fire
marshal.

A fire or building inspector employed as of the effective date of this act (apparently meaning
July I, 1994) has 12 months to become certified. Any fire or building inspector hired after the
effective date of this act has 12 months from date of employment to get certified. The state fire
marshal must promulgate rules setting standards for certification.
The fire marshal must recognize and accept certification from the Southern Building Code
Congress International as satisfying standards. The fire marshal may also accept certification
from other appropriate organizations.
Certification as an inspector is valid for three years. The fire marshal must provide a
recertification form 60 days before expiration. Each application for recertification must be
accompanied by a reasonable fee to be set by the fire marshal. Late recertification is allowed for
60 days after expiration if a penalty set by the fire marshal is paid.
The fire marshal may revoke the certification of any inspector who does not properly enforce the
provisions of Title 68, Chapter 18. This revocation may be appealed, but no inspector may
enforce these provisions while the revocation is being appealed. An inspector who knowingly
fails to enforce these provisions is guilty of a Class B misdemeanor if his or her act poses an
immediate threat to others.
The fire marshal must issue cards to qualified inspectors. The card must be carried by the
inspector while doing inspectiOns and exhibited at the request of the building owner or
authorized representative.
The fire marshal must provide for training courses to enable inspectors to acquire the knowledge
to attain certification. Implementation of this act is subject to funding.

Effective date: May 22,

1991

Chapter No. 464 (S8 220/HB 398). Inherently dangerous buildings-order to remedy-issuance

of citations. Amends TeA, Section 68-17-117(a) to provide that if a written order to remedy an
inherently dangerous building or a building containing inflammable matter is not complied with,
the fire safety inspector enforcing these state requirements may issue a citation for the violation.
The inspector must prepare a written order including the name and address of the cited person,
the building address, and the time and place for appearance. The inspector must have the
alleged offender sign the original and copy of the citation. A person who fails to appear is
guilty of a Class C misdemeanor.
Provisions dealing with inherently dangerous buildings apply to buildings being constructed as
well as those already built.
5

In addition to other remedies, the inspector or district attorney may file a petition for injunction
against any person responsible for a dangerous or defective building. It is not necessary to
prove no adequate remedy at law.
Effective date: July 1, 1991

Business Regulation
Chapter No. 212 (SB 1348/HB 1279). Helicopter touring. Amends TeA, Title 42, Chapter I,
to prohibit commercial helicopter touring in Sevier County except at a primary public airport.
Violation is a Class A misdemeanor.
Effective date: April 25, 1991
Chapter No. 216 (S8 543/H8 840). Retired contractors license authorized. Amends

TeA, Title
62, Chapter 6 to authorize a retired contractors license for licensees who are not engaged in work
that requires a regular license.
Effective date: July 1,
Chapter No. 218 (S8 841/HB 1237).

1991

Commercial boating facility sewage disposal. Amends

TeA, Title 69, Chapter 10 to require commercial boating facilities that house vessels eqUipped
with toilets to provide facilities for the sanitary pumping and disposal of sewage from the tanks
unless the boating facility has an agreement with another marina for the disposal of sewage.
The act makes it unlawful to operate a vessel capable of discharging untreated sewage into the
waters of the state.
Effective date: July I, 1991
Chapter No. 400 (S8 820/HB 966). Comprehensive regulation of alarm contractors enacted
local regulation preempted. Enacts the "Alarm Contractors Licensing Act of 1991." Creates a
state board for licensing alarm system contractors.

The act prohibits municipalities and counties from offering services as an alann system
contractor except for facilities wholly owned by the municipality or county. Municipalities may
provide mOnitoring and response service to aIann systems if no charge is made for the service,
use of the local government service is not mandatory, and response by law enforcement officials,
firefighters, and other emergency personnel is not conditioned on the use of the services.
No municipality or county may enact any regulations relating to licensing of alann businesses
after the effective date of the act. After July 1, 1992, any municipal or county regulation
requiring certifying or licensing of alarm businesses or their employees is superseded.
The act does not prevent counties or municipalities from requiring alarm businesses and agents
to register their names, addresses, and license certificate number with the county or municipality
in which they operate. The county or municipality may also require that alarm businesses give
reasonable notice of termination of licenses or agents. No fee may be charged, nor may any
application be required by any county or municipality for this registration.
Effective date: July 1, 1991
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Cable Television

beginning and E

Chapter No. 290 (SB 1407/HB 1340). Theft of cable service. Amends TCA, Title 7, Chapter 59,
Part 1, to make theft of cable services a misdemeanor punishable exclusively under this act. The

The act amends

act provides for civil liability to the cable company for descrambling activities.

newspaper of g_

Effective date: May

8, 1991

same requirerne

Charitable Solicitations
Chapter No. 110 (SB 1213/HB 1286). Volunteer fire departments exempted from state law.
Amends TCA, Section 48-3-502(a) to exempt volunteer fire departments, rescue squads, and local
civil defense organizations from the state law requiring registration and reporting by charitable
Effective date: AprilS, 1991
solicitors.
Chapter No. 299 (SB 519/HB 1110). Groups benefitting public safety personnel included in
definitions of "charitable organizations." Amends TCA, Section 48-3-501(1) to include groups that
benefit law enforcement, firefighters, or other public safety personnel in the definition of

Chapter No. 26
Cha pter 4, Part

are not disqualil
or city or their (

for services rene

"charitable organizations" that must be registered with the Secretary of State.

Effective date: July

I, 1991
Chapter No.

City Court
Chapter No. 350 (SB 1491/HB 1201).
Increase in penalties authorized in home rule
municipalities. Amends TCA, Section 6-54-306 to authorize monetary penalties and forfeitures
up to $500 to cover administrative expenses incident to correction of municipal violations in
addition to the 30 days imprisonment already authorized.
Effective date: May 14, 1991

I.

consolidation m,
county and mu
differences betw

under existing I
city appointees

city under the rv
and city goverr

number on the I

City Manager-Commission Charter
Chapter No. 154 (SB 231/HB 1019). Population requirements increased. Amends TeA, Section
6-18-103(a) to increase the population requirement for incorporation under the city manager
commission charter from 200 to 500 persons.
Effective date: July I, 1991
Chapter No. 461 (SB 1596/HB 160S). Nonresident voting in city. Amends TeA, Section 6-20106 to provide that in a city with a population of 1,940 to 2,000 a nonresident who owns at least

8,000 square feet of property may vote in municipal elections. This act requires local approval.
Effective date: June 3, 1991
Chapter No. 484 {SB 89S/HB 440}. Budget-publication-comparisons. Amends

TeA,

Title 6,

Chapter 2, Part I, part of the Mayor-Aldermanic Charter; Title 6, Chapter 22, Part I, part of the
City Manager-Commission Charter; and Title 6, Chapter 35, Part 2, part of the Modified Coundl
Manager Charter to require municipalities to publish the annual operating budget in a
newspaper of general circulation within 30 days of final passage. The publication must contain
budgetary comparisons with the general fund of the previous year. Comparisons shall be by
individual fund and shall summarize revenues from local, state, federal, and other sources.
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Chapter No. 45
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.

Expenditures must be summarized by salaries and other costs. The comparison must contain
beginning and ending fund balances and the number of employee positions.
The act amends TCA, Section 6-56-206, part of the Municipal Budget Law of 1982, to enact the
same requirements except that under that law the proposed budget must be published in a
newspaper of general circulation at least 10 days before the public hearing.

Effective date: January 1, 1992

Conflict of Interests

Chapter No. 262 (5B 53/HB 1 388). Official serving as court reporter. Amends TCA, Title 12,
Chapter 4, Part 1 to provide that members of governing bodies of any county or municipality
are not disqualified from being employed as a court reporter in any matter involving any county
or city or their officials. The court reporter may not charge more than the customary charges
for services rendered the county, municipality, or official.
Effective date: May 7, 1991

Consolidation

Cha pter No. 497 (5B 629/H B 11 61 ).
Counties with charter government-alternative
consolidation method. Amends TCA, Title 7 to enact an alternative method for consolidation of
county and municipal functions in counties with a charter fonn of government. Principal
differences between this method and the procedure for establishing a metropolitan government
under existing provisions are that the charter commission has an equal number of county and
city appointees (8-8) as opposed to the 10 appointed by the county and five appointed by the
city under the Metropolitan Government Act, the charter must be approved by both the county
and city governing bodies before being submitted to the voters, and the charter limits the
number on the governing body to 19. The minimum is nine.
Effective date: June 25, 1991

Contracts

Chapter No. 45 (5B 420/H B 875). Contractors Prompt Pay Act enacted. Amends TCA, Title
66 to enact "The Prompt Pay Act of 1991". The act provides that performance by a contractor
or architect or engineer in accordance with the provisions of a written contract for improvement
of real property entitles the contractor or architect or engineer to payment. The owner may
withhold sums in accordance with the contract and withhold a reasonable amount of retainage.
The act provides that all sums allocated by a municipality or other owner or committed to a
third party that are intended to be used as payment for improvements to real property by virtue
of a written contract shall be held by the municipality or other owner in trust for the benefit of
the contractor and shall be subject to legal and equitable remedies. This provision does not
apply to the state.
The act provides that any payment not made as required in the act shall accrue interest at the
rate for delinquent payments provided in the contract.
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A contractor who has not been paid may seek relief after written notice to the municipality or
other owner. If the mUnicipality or other owner does not pay within 10 days of receiving the
notice, the contractor may seek legal and equitable relief, including an injunction to prohibit
violation of the act. Reasonable attorney's fees may be awarded the prevailing party if the other
party acted in bad faith.

Effective date: July 1, 1991
Chapter No. 114 (SB 1184/HB 548).

Prohibition on solicitation expanded.

Amends TeA,

Section 12-4-605 to make it unlawful for persons convicted of violations of the Sherman Antitrust
Act, mail fraud provisions, and other criminal laws to solidt state or local governm ent contracts
even if a violation occurred after May 22, 1981 and the amount involved was $1,000 or less.
Effective date: April 5, 1991
Chapter No. 173 (SB 101 O/HB 838). Subcontractors as contractors who must be licensed.
Amends TeA, Section 62-6-102(D(B){i)(a), (b), and (c) to provide that electrical, plumbing, and
HVAC subcontractors who do $25,000 subcontracting work must be considered contractors and
therefore be licensed.

Effective date: January 1, 1992
Chapter No.216 (SB 543/HB 840). Retired contractors license authorized. Amends TeA, Title
62, Chapter 6 to authorize a retired contractors license for licensees who are not engaged in work
tha t requires a regular license.

Effective date: July 1, 1991
Chapter No. 247 (SB 1 011/HB 839). Penalties for granting contracts to unlicensed contractors
increased. Amends TeA, Sections 62-6-119 and 120 to increase penalties for violating those
sections from Class C misdemeanors (maximum 30 days, $50 fine) to Class A misdemeanors
(maximum 11 months, 29 days and $2,500 fine).

These statutes require contractor licensing

information to appear on the bid envelope and prohibit any official from issuing a permit or
work order to unlicensed contractors for a contract involving more than $25,000.

Effective date: July 1, 1991
Chapter No. 443 (SB 1137/HB 122). Prompt Pay Act limited. Amends Chapter No. 45, Acts
of 1991, to provide that it does not apply to banks and other financial institutions and insurance
companies.

Effective date: July 1, 1991

Crimes and Criminal Procedure
(See also LAw Enforcement and Motor Vehicles and Traffic)
Chapter No.19 (SB 200/HB 679). Arson--definition expanded. Amends TeA, Section 39-14-301
to include burning without the consent of persons who have a security interest in the property
in addition to persons with a possessory or proprietary interest.

Effective date: March 12, 1991

Chapter No. 25 (S8 621HB 52). Rape-HIV testing. Amends TeA, Title 39, Chapter 13, Part 5
to require judges to notify defendants charged with rape or aggravated rape of the availability

of human immuno-deficiency virus (HIV) testing. The victim must also be notified that the
defendant has been notified. When a person is convicted, the court must order HIV testing at
the request of the victim. The test is not a public record and is available only to the victim, the

9

defendant, the parent or guardian of a minor or incapacitated victim, the attending doctors, and
the Departments of Corrections and Health and Environment. Costs of the test are included in
any court order for restitution.

Effective date: July

I,

1991

Chapter No. 46 (S8 80/H8 8). Reckless burning. Amends TeA, Section 39-14-304 to include
starting a fire on one's own land that escapes and bums property of another to the definition
of reckless burning.
This act also amends

TeA,

grasslands between October

Section

15

39-14-306 to prohibit open air fires within 500 feet of
15 without a permit from the state forester.
Effective date: March 21, 1991

and May

Chapter No. 62 (S8 1 94/H8 203). Caves. Makes it an offense to deface or destroy caves and
caverns or to force a gate or lock guarding the entrance to a cave or cavern.

Effective date: July 1, 1991

Chapter No. 1 34 (S8 244/H8 268). Railroad crossings--punishment changed. Amends TeA,
Section 55-8-147, which requires school buses, vehicles carrying passengers for hire, and vehicles
carrying explosives to stop at railroad crossings, to make violation a Class B misdemeanor.

Effective date: April 10, 1991

Chapter No. 237 (SB 1210/H B 1 240). Shoplifting. Amends TeA, Title 39, Chapter 14, Part 1
to provide that a person commits theft of merchandise if, with the intent to deprive a merchant
of the price, he conceals the merchandise, removes or causes the removal of the merchandise,
changes or removes a price sticker, transfers the merchandise to another container, or causes the
cash register to ring up a lesser price.

The state need not prove the shoplifter obtained or

exercised control over the merchandise as is required in theft prosecutions for other property.

Effective date: July 1, 1991

Chapter No. 281 (SB 581/HB 461). Aggravated prostitution. Amends TeA, Title 39, Chapter
13, Part 5 to make it aggravated prostitution for a person to engage in prostitution knowing that
he or she is infected with the HIV virus. Makes aggravated prostitution a Class C felony.

Effective date: July 1, 1991

Chapter No. 288 (S8 1 189/HB 1 239). Shoplifting�ivil liability. Amends TeA, Sections 39-14144 and 145 to set civil liability for shoplifting merchandise at the greater of $100 or two or three
times the worth of the merchandise depending on in what condition the merchandise was
recovered.
Use of the civil liability statutes is made optional with the district attorney.

A merchant must

not make a written agreement to accept civil penalties when a shoplifter is apprehended.

Effective date: July 1, 1991

Chapter No. 290 (S8 1 407/HB 1 340). Theft of cable service. Amends TeA, Title 7, Chapter 59,

Part 1, to make theft of cable services a misdemeanor punishable exclusively under this act. The
act provides for civil liability to the cable company for descrambling activities.

Effective date: May

10

8,

1991

Chapter No. 355 (S B 43/H B 53). DUI (driving under the influence)-forfeiture of vehicle for
third or subsequent violation-distribution of sale proceeds. Amends TeA, Section 55-10-403 to
provide that judges hearing third or subsequent violation of TeA, Section 55-10-401 (DUI law)
shall declare the vehicle used in the offense contraband and subject to forfeiture. Vehicles
owned by other parties are subject to forfeiture if the other party knew the vehicle was used for
the offense and consented to it
The judge hearing the third or subsequent violation must notify the Department of Safety, Motor
Vehicle Division, to determine whether the person driving the vehicle was the sole owner 'of the
vehicle. If not, the court must send a copy of the conditional order of forfeiture by certified mail
to other owners and lienholders.
A person claiming an ownership or security interest in the vehicle must file a written claim
within 30 days of receiving the copy. The burden is on the state to show the vehicle is subject
to forfeiture. If the ruling is favorable to the claimant, the conditional order of forfeiture must
be withdrawn.
Pending the forfeiture proceedings, any owner or person with a security interest may obtain
possession of the vehicle by posting bond.
At all hearings, the court must cause a record to be made.
Where the vehicle is forfeited, proceeds of the sale go 50 percent to the Highway Patrol and 50
percent to the county trustee or city recorder whose law enforcement officer made the arrest.
If no employee of the Department of Safety is responsible for making the arrest, all funds go to
the county or municipality.
This act amends TeA, Section 55-10-403 to prOvide that a person is permitted to challenge the
validity of prior guilty plea convictions of DUI where the state seeks to enhance punishment.

Effective date: July 1, 1991

Chapter No. 377 (S B 305/H B 469). First degree murder-child less than 13. Amends TeA,
Section 39-13-201 and 202 to make the killing of a child less than 13 years of age first degree
murder if the child's death results from a protracted pattern or multiple incidents of abuse. This
act is made dependent on an appropriation.

Effective date: July 1, 1991

Chapter No. 389 (SB 90IH B 63). Rape of child. Amends TeA, Title 39, Chapter 13, Part 5 to
create the offense of rape of child. The child must be less than 13 years old and the defendant
must have caused the child serious bodily harm. Rape of child is a Class A felony. This act is
dependent on an appropriation.

Effective date: July 1, 1991

Chapter No. 473 (S8 408/H B 81 5).

Suspension or denial of drivers licenses for alcohol
Amends TeA, Section 57-3-412(a) to make it a Class A misdemeanor for anyone
under 21 years old to purchase or attempt to purchase any alcoholic beverage. The act also
requires a court where there is a conviction for this crime of anyone 18 or over but less than 21
to send the Department of Safety, Driver Control Division, an order of denial of driving.
privileges for the offender. The court must use the procedure provided in Title 55, Chapter 10,
Part 7 for offenders 13 or older but less than 18. This act enacts similar amendments to Section
57-4-203(b)(2) and 57-5-301 (d)(l). The act requires driving privilege denials to be sent to the
Department of Safety within five working days of the conviction.
violations.
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The act amends TeA, Title 55, Chapter 10, Part 7, which deals with denial of driving privileges
for persons 13 to 18, to provide that the denial will be expunged from the offender's record once
he or she has reached 18 once the denial has expired. This act is dependent on an appropriation.
Effective date: July 1, 1991

Chapter No. 479 (SB 995/HB 893). Fraudulent transfer of motor vehicle. Amends TeA, Title
39, Chapter 14, Part 1 to make it a Oass E or Class D felony, depending on the value of the
vehicle, to transfer a vehicle to a third party knowing the vehicle is subject to a security interest,
lease, or lien, or to otherwise dispose of the vehicle with intent to defraud the owner. The act
makes it a Class B misdemeanor for a person not to disclose the location of the vehicle on the
request of the owner, creditor, lienor, or lienholder. The act subjects the offender to civil liability
in the amount of three times the actual value of the vehicle plus costs and attorney's fees.

Effective date: July
Chapter No. 480 {SB 1255/HB 467}.

DNA analysis-admissability.

Amends

TeA,

I, 1991

Title 24,

Chapter 7 to make DNA analysis admissible in civil or criminal trials without expert testimony
about its trustworthiness.
Amends

TeA,

Opposing parties may offer evidence on unreliability.

Title 38, Chapter 6 to require the TBl (Tennessee Bureau of Investigation) to

develop procedures for the collection and preservation of human specimens for DNA analysis
in cases alleging rape, aggravated rape, sexual battery, aggravated sexual battery, and incest.
Law enforcement agencies must use these procedures in their investigations of these offenses.
The TBl must perfonn DNA analysis and make the data available to law enforcement officials
for appropriate investigations. The act requires persons convicted of the above crimes to give
specimens for analysis.

Effective date: July 1,
Chapter No. 510 (SB 64/HB 32). Guns on school property. Amends

TeA,

1991

Section 39-17-1309

to make it a Class B misdemeanor to carry guns not used solely for instructional or ceremonial
purposes on any school property or school bus. Exempts non-student adults who have guns in
their vehicles when the gun is not handled while the vehicle is on school property.

Effective date: June

28, 1991

Development Districts
Chapter No. 250 {S8 1401/HB 1305}.
Amends

TeA, Section 13-14-107 to

Designee voting on development district boards.

provide that only persons appointed to development district

boards and persons designated pursuant to

TeA,

Section 6-54-112 may vote.

Effective date: April

29, 1991

Economic Development
Chapter No. 74 (SB 874/HB 374). Neighborhood pride programs. Amends TeA, Title 4,
Chapter 3, Part 7 to authorize the designation of up to nine neighborhood pride programs by
a committee consisting of the commissioners of Economic and Community Development, Labor,
Human Services, and Employment Security, and another employee in the DECO.
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These community-based groups must work in one or more of the following areas: drugs,
neighborhood spirit, paint-up, dean-up, fix-up programs. Designated groups are given grants
of $5,000 if there is money.

Effective date: Milrch 26, 1991

Education and Schools
Chapter No. 10 (SB 406/HB 283). Substitute teachers-retirement. Amends TeA, Section 8-36805(a)(1) to allow a retired substitute teacher to work an additional 90 days (in addition to the
90 already allowed) and still receive retirement benefits if there is no one else available and the
pay does not exceed that of similar vacant positions.

Effective date: March 6, 1991
Chapter No . 279 (SB 3721HB 420). Health insurance for educational cooperatives. Amends
TeA, Section 8-27-302 to authorize health insurance under that section for educational
cooperatives and provides that the cooperative must have been in existence for five years before
its employees may participate in the plan.

Effective date: July 1, 1991
Chapter No. 382 (SB 9/HB 785). Suspensions.

Amends TeA, Section 49-6-3401 to allow

assistant principals to suspend students.

Effective date: July 1, 1991
Chapter No. 41 1 (SB 11/HB 786). Regulation of suspension of students. Amends TeA, Section
49-6-03401 (c)(4) and (5) to provide for immediate suspension of students who have committed
an infraction that would warrant a suspension for more than 10 days. The act requires written
notice of the suspension and an appeal of the suspension order.

Effective date: July 1, 1991
Chapter No.430 (SB 1 321/HB 1209). Maternity leave for teachers. Amends TeA, Section 4-21408(d) to provide that nothing in the Maternity Leave Act will diminish or restrict the rights of
teachers to maternity leave under the education law.

Effective date: May 22, 1991
Chapter No. 454 (SB 648/HB 391).

Handicapped children--transportation.

Enacts the

Handicapped Children Transportation Act. This act provides that school districts and other
entities that receive state aid for the education of handicapped children may not receive these
funds unless there is someone designated to check vehicles used to transport handicapped
children after each trip to make sure no one is left on the vehicle. The name, address, and phone
number of the checker must be provided the school board before August 1 of each year.
Effective date: June 3, 1991
Chapter No. 496 (SB 8S/HB 57). School attendance when city in more than one county.
Amends TeA, Section 49-6-3112 to allow residents of a municipality located in two or more
counties to attend schools in any of the counties in which the municipality is located. This act
applies only in five counties.

Effective date: July 1, 1991
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Chapter No. 505 (S B 1 020/HB 791 ). Expenditure of funds. Amends TeA, Title 49, Chapter 3,
Part 3 to provide that local education agencies making expenditures for textbooks, transportation,
capital outlay, education assistants, duty free lunches, and planning time for teachers may make
the expenditures without adhering to specific categories or allocations for which the funds are
provided.

The agency must submit a plan for the expenditures to the commissioner of

education.

Local education agencies must give priority to maintaining classroom instruction.

The act also amends TeA, Section 49-5-402 to provide that funds appropriated for extended
contracts may be expended for any authorized educational purpose, in accordance with a
submitted plan.

Effective date: July 1 1 991; repealed on June 3D, 1992
Chapter No. 508 (SB 1 339/H B 1 41 1 ). Comprehensive school health programs-possible grants.
Amends TeA, Section 68-1-1 202 to require the executive director of the school nurse program
to encourage and support public and non-profit agencies in the development of school health
programs through grants. Funds for grants are to come from federal and private sources.

Effective date: July I, 1 991
Chapter No . 51 0 (S8 64/H B 32). Guns on school property. Amends TeA, Section 39-17-1309
to make it a Class B misdemeanor to carry guns not used solely for instructional or ceremonial
purposes on any school property or school bus. Exempts non-student adults who have guns in
their vehicles when the gun is not handled while the vehicle is on school property.

Effective date: June 28, 1 991
Chapter No. 51 2 (SB 268/H B 270). County boundaries--parcels split. Amends TeA, Title 49,
Chapter 6, Part 31 to provide that when county boundaries split a parcel of property, the
children there may attend the schools of either county. Counties are not required, however, to
provide transportation outside their boundaries.

Effective date: July I, 1 991

Elections
Chapter No. 73 (S B 866IHB 75 1 ). Tie votes. Repeals TeA, Section 6-53-104 and amends TeA,
Section 2-8-1 1 1 (2) to provide that in tie elections the mUnicipal governing body may call a

run

off election between the tied candidates rather than casting the deciding vote itself.

Effective date: March 26, 199 1
Chapter No. 1 98 (S B 1 021 /HB 821 ). Nominating petitions. Amends TeA, Section 2-5-102 to
The act requires that nominating petitions for

change the fonn for nOminating petitions.

municipal elections be furnished only by the county election commission office.

Effective date: April 25, 1 991
Chapter No. 373 (S8 25 1 /H B 264). Precinct boundaries. Amends TeA, Section 2-3-302 to
provide that precinct boundaries for elections may not be changed by reason of annexation
except by court order or by the county election commission. Boundaries must coincide with a
census block or tract, or municipal or county boundaries deSignated in Census Bureau maps
prepared for the 1 990 census. Political subdivisions altering precinct boundaries must send a
map to the office of local government and the office of management informa tion services of the
General Assembly.

Effective date: May 1 6, 1 991
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Chapte r No. 41 4 (SB 454/HB 1 359. Anti-skullduggery act enacted. Amends TeA, Section 2-51 0 1 to extend for seven days the time in which candidates may qualify for an election if the
incumbent withdraws or dies on the last day for qualifying or before noon on the seventh day
after the qualifying deadline.
Effective date: May 22, 1 991
Chapter No. 436 (SB 1 00/H B 66). Communications to officials and agencies.

Amends TeA,

Section 2-1 9- 1 20, to require that when anyone makes expenditures to pay for a communication
that advocates conveying a position on an issue to a governmental agency or official, the
communication must include a disclaimer indicating who paid for the communication. Items
costing less than $3 are exempt.

Effective date: May 28, 1 991
Chapte r No. 461 (SB 1 596/HB 1 608). Non-resident voting in city. Amends TeA, Section 6-201 06 to provide that in a city with a population of 1 ,940 to 2,000 a non-resident who owns at least
8,000 square feet of property may vote in municipal elections. This act requires local approval.
Effective date: June 3, 1 991
Chapte r No. 51 9 (SB 1 409/HB 1 308). Campaign finance and conilict of interest disclosure
statements. Amends TeA, Title 2, Chapter 1 0, Part 1 to make what appear to be minor changes
to campaign finance disclosure requirements. Amends TeA, Section 8-50-501 (c) to extent from
1 0 to 30 days the amount of time a candidate has to file a conilict of interest disclosure statement
after the last day for qualifying as a candidate.
Effective date: July 1, 1 991

Environment
(See also Hazardous Waste and Solid Waste)
Cha pter No. 68 (SB 41 1 /HB 534).

Petroleum underground storage tanks-environmental

assurance fee. Amends TeA, Section 68-53-1 10(h) to include petroleum manufactured in this
state in the environmental assurance fee.
The act amends TeA, Section 67-3-904 to include the environmental assurance fee as a tax to be
administered like the special tax on petroleum products. The act eliminates the exemption from
the fee for local governments in Title 68, but local governments apparently will be exempt from
the fee now as they are exempt from the special tax on petroleum products.

Effective date: July 1 , 1 991
Chapter No. 1 82 (Sa 54/H a 1 427). Fiduciaries and environmental laws. Amends TeA, Section
35-50-1 10 to provide that fiduciaries of estates or trusts may settle or compromise claims against
the estate or trust by governments or private parties that involve alleged violation of
environmental laws.

Effective date: July 1 , 1 991
Chapter No. 41 7 {Sa 631 /HB 1 089}. Fees enacted. Enacts a schedule of maximum fees for
environmental permits and inspections. Examples: fee for inspection of major public water or
wastewater system - $2,500; filing fee for state water quality permit - $2,500; filing fee for landfill
- $1 0,000; filing fee for solid waste processing facility - $2,500.
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These fees and all others under environmental laws of the state go to the Environmental
Protection Fund. These monies are to help defray the cost of enforcing environmental programs.
No permit may be issued until fees are paid.

Effective date: July 1, 1 991 for new fees .
Chapter No. 483 (S B 548/HB 322).
Petroleum underground storage tanks-financial
responsibility. Amends TeA, Section 68 53 1 1 1 (e ), part of the Petroleum Underground Storage
-

-

Tank Law, to provide that the financial responsibility limits established in the law apply to
occurrences involving local governments that occurred after April 1 1 , 1990, the date the
legislation establishing the present limits was passed, and before April 30, 1 990, the date the
governor signed the legisla tion.

Effective date: June 25, 1 991
Chapter No. 51 3 (SB 278/H B 472). Subsurface sewage disposal systems. Amends TeA, Section
68-13-403 to provide that permits for the construction of subsurface sewage disposal systems
shall be issued for lots that were approved before July 1, 1990. These pennits are subject to rules
in effect on June 30, 1 990. Permits expire on June 30, 1993.
This act creates a position in the Department of Environment and Conservation to study septic
tanks and alternative methods of sewage disposal. The act also creates a joint Senate-House
committee to study technological advances and other subsurface sewage disposal issues.

Effective date: June 28, 1 991;
provisions relative to issuance of pennits
are repealed July 1 , 1 993

Finance
(See also

Purchasing and Taxation)

Chapter No. 1 65 (SB 761 /H B 439). Investment of idle funds. Amends TeA, Section 6-56106(a)(4) to require tha t certificates of deposit and other evidence of deposit at state and federal
chartered banks and savings and loan associations be secured as provided in Section 9-1 -107 or
Title 9, Chapter 4, Parts 1 and 4.

Effective date: April 1 6, 1 991
Chapter No. 256 (SB 571 /H B 774). Local parks acquisition fund created. Amends TeA, Section
67-4-409(a) to increase the real estate transfer tax from 28 cents to 32 cents per $100. Revenues
from 1 .75 cents of the transfer tax to go the Local Parks Acquisition Fund. This fund will be
used for matching grants to county and municipal governments. At least 60 percent must go
to municipalities.
The commissioners of Conservation and Agriculture and the director of the Wildlife Resources
Agency must jointly establish priorities for the appropriate allocation of funds. Each official
must approve each expenditure. These officials must also promulgate regulations to implement
these grants.
Funds may be used to purchase land for parks, natural areas, greenways, and for land for
recreational facilities. They may also be used for trail development and capital projects in parks,
natural areas, and greenways.
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Municipalities and counties must match the grant with either money, adjacent land of the same
value donated by a third party, or volunteer services, materials, and equipment donated by third
parties.
Grants may be awarded as reimbursement if a local government applies for a grant but goes
ahead and purchases the land before the grant is approved if the grant was applied for no more
than 1 2 months before the award of the grant.
No funds from the fund may be used to acquire land by eminent domain.
Other moneys from this tax go to the state land acquisition fund, the wetland acquisition fund,
and the agricultural non-point water pollution control fund.
Effedive date: July 1, 1 991

Chapter No. 355 (S B 43/H B 53) . DUI-forfeiture of vehicle for third or subsequent violation
distribution of sale proceeds. Amends TCA, Section 55-1 0-403 to provide that judges hearing
third or subsequent violation of TeA, Section 55-1 0-401 (DUI law) shall declare the vehicle used
in the offense contraband and subject to forfeiture. Vehicles owned by other parties are subject
to forfeiture if the other party knew the vehicle was used for the offense and consented to it.
The judge hearing the third or subsequent violation must notify the Department of Safety, Motor
Vehicle Division, to determine whether the person driving the vehicle was the sole owner of the
vehicle. If not, the court must send a copy of the conditional order of forfeiture by certified mail
to other owners and lienholders.
A person claiming an ownership or Security interest in the vehicle must file a written claim
within 30 days of receiving the copy. The burden is on the state to show the vehicle is subject
to forfeiture. If the ruling is favorable to the claimant, the conditional order of forfeiture must
be withdrawn. Pending the forfeiture proceedings, any owner or person with a security interest
may obtain possession of the vehicle by posting bond.
At all hearings, the court must cause a record to be made.
Where the vehicle is forfeited, proceeds of the sale go 50 percent to the Highway Patrol and 50
percent to the county trustee or city recorder whose law enforcement officer made the arrest.
If no employee of the Department of Safety is responsible for making the arrest, all funds go to
the county or municipality.
This act amends TCA, Section 55-10-403 to provide that a person is permitted to challenge the
validity of prior guilty plea convictions of DUI where the sta te seeks to enhance punishment.
Effective date: July 1, 1 991

Chapter No. 403 (SB 1 041 /H B 1 227). Effectiveness and priority of liens on revenues. Amends
TCA, Title 9, Chapter 21 , Part 1 to provide that any pledge of or lien on revenues received by
any local government to secure pa yments of bonds or notes are valid from the time the lien is
created until payment of the bonds or notes. Priority of liens is detemtined by the date the lien
is granted. The resolution or other instrument crea ting the lien does not have to be recorded.
Effective date: May 22, 1 991

Chapter No. 438 (S B 5 1 4/H B 337). Information to be provided treasurer. Amends TCA, Section
9-4-518(c) to change the information to be provided the treasurer by public depositories.
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Amends TeA, Section 9-4-519 to provide that municipalities must, by March 31 each year,
provide the treasurer a list of all accounts they have with public depositories, including the
balance in the accounts, as of December 31 of the prior year.
Effective date: July 1, 1991
Chapter No. 484 (SB 89S/HB 440). Budget-publication-comparisons. Amends TeA, Title 6,
Chapter 2, Part 1, part of the Mayor-Aldermanic Charter; Title 6, Chapter 22, Part 1, part of the
City Ma na ger-Commission Charter; and Title 6, Chapter 35, Part 2, part of the Modified Council
Manager Charter to require municipalities to publish the annual operating budget in a
newspaper of general circulation within 30 days of final passage. The publication must contain
budgetary comparisons with the general fund of the previous year. Comparisons shall be by
individual fund and shall summarize revenues from local, state, federal, and other sources.
Expenditures must be summarized by salaries and other costs. The comparison must contain
beginning and ending fund balances and the number of employee positions.
The act amends TeA, Section 6-56-206, part of the Municipal Budget Law of 1982, to enact the
same requirements except that under that la w the proposed budget must be published in a
newspaper of general circulation at least 10 days before the public hearing.

Effective date: January

1, 1992

Chapter No. 509 (SB 15221HB 1522). Appropriations Act. Makes appropriations to defray the
expenses of state government for the fiscal year beginnin g July I , 1991.
The act makes the following appropriations of general interest to municipalities:
Small cities community development block grants - $51,024,000
Job creation and retention grants - remainder of $55,000,000 continued
Utility reloca tion loans - up to $1,500,000

Effective date: July 1,

1991

Chapter No. 515 (S8 4421HB 759). Clean-up of vacant lots or elimination of dilapidated
buildings-collection of costs. Amends TeA, Section 6-54-1 13 relative to clean-up of vacant lots,
and Section 13-21 -103, relative to elimination of dilapidated buildings, to provide tha t the costs
are to be collected by the municipal tax collector or county trustee at the same time and in the
same manner as property taxes are collected. This act eliminates the requirement tha t the costs
be placed on the tax rolls of the municipality as a lien and added to the tax bills.
This act also amends

TeA,

Section 6-54-113 to provide tha t if a private cemetery would meet

these requirements but is cleaned up by boy scouts or other organiza tions, the municipality is
prohibited from filing a lien.
Effective date: June 28, 1991

Firefighting
Chapter No. 400 (S8 820/HB 966). Comprehensive regulation of alarm contractors enacted 
local regulation preempted. Enacts the "Alarm Contractors licensing Act of 1991." Creates a
state board for licenSing alarm system contractors.
The act prohibits municipalities and counties from offering services as an alarm system
contractor except for facilities wholly owned by the mUnicipality or county. Municipalities may
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provide mOnitoring and response service to alarm systems if no charge is made for the service,
use of the local government service is not mandatory, and response by law enforcement officials,
firefighters, and other emergency personnel is not conditioned on the use of the service.
No municipality or county may enact any regulations relating to licensing of alann businesses
after the effective date of the act.

After July 1, 1 992, any municipal or county regulation

requiring certifying or licensing of alann businesses or their employees is superseded.
The act does not prevent counties or municipalities from requiring alarm businesses and agents
to register their names, addresses, and license certificate number with the county or municipality
in which they operate. The county or municipality may also require that alarm businesses give
reasonable notice of termination of licenses or agents. No fee may be charged, nor may any
application be required by any county or municipality for this registration.

Effective date: July 1 , 1 991
Chapter No. 465 (SB 1 063/HB 1 457).

Optional cancer presumption in Davidson County.

Amends TeA, Title 7, Chapter 51, Part 2 to allow the Metropolitan Government of Nashville and
Davidson County by ordinance to establish a presumption that cancer in a firefighter was caused
by the job for benefits other than workers' compensation.

Effective date: June 3, 1 99 1

Handicapped Persons
Cha pter No. 499 (SB 1 326/HB 1 21 9). Purchases from blind or severely handicapped. Amends
TeA, Title 71 to require local governments supported by the state to purchase all services and
commodities required by them from qualified nonprofit work centers for the blind or severely
handicapped if the articles are certified by the Board of Standards and are available. This act
has precedence over any law relative to state procurement of commodities or services.

Effective date: July 1 , 1 99 1

Hazardous Wastes
(See also Environment and Solid Waste)
Chapter No. 1 30 (SB 799/HB 1 244). Clean-up costs for spills-determination as large or small
quantity generator. Amends TeA, Title 68, Chapter 46 to provide that the employer of a hauler
of hazardous waste or hazardous substance is jointly and severally liable for damages and clean
up costs incurred by a government agency if the driver is found at fault for a spill.
This act also amends TeA, Section 68-46-304(a) to require persons who first become hazardous
waste operators after December 31, 1 989 to determine whether they are a large or small quantity
generator in the first 24 months of generation. The entity must then come up with a hazardous
waste reduction plan.

The act also amends TeA, Section 68-46-305(e) to allow the board to

provide exceptions in the plan for generators whose production fluctuates widely because of
contract work.

Effective date: April 1 0, 1 991
Chapter No . 1 69 (SB 1 31 2JH B 1 006). Liability for clean up of sites. Amends TeA, Section 6846-202 to provide that local and state governments are not liable for clean up of hazardous waste
sites when they acquire ownership through tax delinquency, bankruptcy, abandonment, or other
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circumstances in which the government acquires title through its function as a sovereign. This
does not apply if the government has caused or contributed to a release or threatened release
of a hazardous substance from the facility. The act applies to all superfund sites unless liability
has been otherwise adjudicated.

Effective date: April 1 6, 1 991

Health
Chapter No. 21 8 (SB 841/H B 1 237). Commercial boating facility sewage disposal. Amends
TeA, Title 69, Chapter 1 0 to require commercial boating facilities that house vessels equipped
with toilets to provide facilities for the sanitary pumping and disposal of sewage from the tanks
unless the boating facility has an agreement with another marina for the disposal of sewage.
The act makes it unlawful to operate a vessel capable of discharging untreated sewage into the
waters of the state.

Effective date: July 1, 1 991
Chapter No. 51 3 (SB 278/H B 472). Subsurface sewage disposal systems. Amends TeA, Section
68-13-403 to provide that permits for the construction of subsurface sewage disposal systems
shall be issued for lots that were approved before July 1, 1990. These permits are subject to rules
in effect on June 30, 1 990. Permits expire on June 30, 1993.
This act creates a poSition in the Department of Environment and Conservation to study septic
tanks and alternative methods of sewage disposal. The act also creates a joint Senate-House
committee to study technological advances and other subsurface sewage disposal issues.

Effective date: June 28, 1 99 1 ; provisions relative
to issuance of pennits are repealed July 1, 1 993
Chapter No. 5 1 5 (SB 4421HB 759).

Clean-up of vacant lots or elimination of dilapidated
buildings-collection of costs. Amends TeA, Section 6-54-1 13 relative to clean-up of vacant lots,
and Section 13-21 -1 03, relative to elimination of dilapidated buildings, to provide that the costs
are to be collected by the municipal tax collector or county trustee at the same time and in the
same manner as property taxes are collected. This act eliminates the requirement that the costs
be placed on the tax rolls of the municipality as a lien and added to the tax bills.
This act also amends TeA, Section 6-54-1 13 to provide that if a private cemetery would meet
these requirements but is cleaned up by boy scouts or other organizations, the municipality is
prohibited from filing a lien.

Effective date: June 28, 1 991

Home Rule Municipalities
Chapter No. 350 (SB 1 491 /HB 1 201 ). Increase in penalties authorized in home rule
municipalities. Amends TeA, Section 6-54-306 to authorize monetary penalties and forfeitures
up to $500 to cover administrative expenses incident to correction of municipal violations in
addition to the 30 days imprisonment already authorized.
Effective date: May 14, 1 991
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Housing
Chapter No. 211 (SB 1078/HB 903). Housing program fund continued. Amends TeA, Section
13-23-402, 13-23-408, and 67-4-409 to continue present tax rates on realty tra nsfers and mortgages
that were supposed to expire July 1, 1991, in order to continue the housing program fund that
is used to make grants to local housing programs.

Effective date: April 25,

1991

Chapter No. 466 (SB 1079/HB 904). THDA housing program expanded. Amends TeA, Section
13-23-121 to increase the principal amount of outstanding bonds issued by THDA for low- a nd
moderate-income housing programs from $1,750,000,000 to $2,050,000,000.
Amends

TeA,

Section

1 3-23-405(a)

to

provide

that

"eligible

political

subdivision"

for

demonstration project purpose includes a municipality in a county that has applied under the
program.

Effective date: June

3, 1991

Chapter No. 500 (SB 1471/HB 1459). Airport noise mitigation programs. Amends TeA, Title
7, Chapter 3, Part 3 to authorize counties with a metropolitan form of government tha t have an
airport authOrity to established noise mitigation programs.
Amends TeA, Title 13, Chapter 20, Part 2 to allow housing authorities in metropolitan counties
with an airport authority to cooperate in noise mitigation programs.
Effective date: June 25, 1991

I nsurance
Chapter No. 1 28 (SB 638/HB 417). Health insurance for local government employees. Amends
Section 8-27-207 to create a local government insurance committee composed of the

TeA,

commissioner of Finance and Administration, the comptroller, the treasurer, a nd a member
appointed by the Tennessee Municipal League and the Tennessee County Services Associa tion.
This committee may establish a health insurance plan for loca l government employees.
Participation by local governments would be voluntary.
Effective date: April 1 0, 1991
Chapter No. 279 (SB 3721HB 420). Health insurance for educational cooperatives. Amends
TeA, Section 8-27-302 to authorize health insurance under that section for educational
cooperatives and provides tha t the cooperative must have been in existence for five years before
its employees may participate in the plan.

Effective date: July

I, 1991

Chapter No. 420 (SB 737/HB 907). Health benefits-additional COBRA notice. Requires every
business or entity that sponsors a group medical benefits contract to include the following
language in COBRA notices:
You may be entitled to have the State of Tennessee pay the premium for your on
going health insurance. For more information, contact your local Department of
Human Services.

Effective date: July

21

1, 1 991

Interlocal Coope ration
Chapter No. 35 (SB 495/HB 41 6). Utility boards serving two or more counties--compensation.
Amends TCA, Section 5-1 6-1 03 to provide that members of urban type utility boards pursuant
to the Interlocal Cooperation Act that serve two or more counties are entitled to compensation
up to $1 00 per month.

Effective date: March 1 9, 1 991
Chapter No. 91 (S B 9S0/H B 730). Power to make interlocal agreements clarified. Amends TCA,
Section 1 2-9-104(a) to make it clear that governing bodies of local governments may make
interlocal agreements relative to powers, privileges, or authority vested in, funded by, or under
the control of the governing body and relative to which the governing body may make other
types of contracts.
Effective date: March 28, 1 991
Chapter No. 1 1 9 (SB 28/H B 207). County trustee's fee for collecting municipal taxes. Amends

TeA, Section 8-1 1 -1 1 0 to provide that the fee the county trustee receives for collecting mUnicipal
taxes can be modified by intergovernmental agreement.

Effective date: April 1 0, 1 991

Land Descri pti ons
Chapter No. 42 (S B 584/HB 406). New coordinate system adopted. Amends TCA, Title 66,
Chapter 6 to adopt the North American Datum of 1983 as the system of plane coordinates for
defining and stating geographic positions or locations of points on the surface of the earth in
Tennessee. This system will be known as the "Tennessee Coordinate System of 1 98311• After
December 31, 1 992, the 1 983 system will be used rather than the Tennessee Coordinate System
of 1927.

Effective date: March 21, 1 991

Law Enforceme nt
(See also Crimes and Criminal Procedure and Motor Vehicles and Traffic)

Chapter No. 1 07 (S B 853/H B 1 300). Extradition mileage expense. Amends TCA, Sections 40-91 26 and 1 27 to increase the mileage allowance for agents going to other states to pick up
fugitives to the reimbursement received by state employees for the use of their personal car on
state business.
Effective date: April S, 1991
Chapter No. 1 93 (S B 860/H B 933). Political activity by police officers. Amends TCA, Title 38,
Chapter 8, Part 3 to prohibit political activity by police officers while on duty or acting in official
capacity. When off duty and acting as a private citizen, no officer may be prohibited from
engaging in political activity or denied the right to refrain from doing so.
This act amends a chapter of the law that applies only to law enforcement agencies that give
their employees a property interest in employment but have no procedures for disciplining
officers.

Effective date: April 25, 1 991
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Chapter No. 400 (SB 820/HB 966). Comprehensive regulation of alarm contractors enacted
local regulation preempted.

Enacts the "Alarm Contractors Licensing Act of 1991 ." Creates a

state board for licensing alarm system contractors.
The act prohibits municipalities and counties from offering service as an alarm system contractor
except for facilities wholly owned by the municipality or county. Municipalities may provide
monitoring and response service to alarm systems if no charge is made for the service, use of
the local government service is not mandatory, and response by law enforcement officials,
firefighters, and other emergency personnel is not conditioned on the use of the service.
No municipality or county may enact any regula tions relating to licensing of alarm businesses
after the effective date of the act.

After July 1, 1992, any municipal or county regulation

requiring certifying or licensing of alarm businesses or their employees is superseded.
The act does not prevent counties or municipalities from requiring alarm businesses and agents
to register their names, addresses, and license certificate number with the county or municipality
in which they operate. The county or municipality may also require that alarm businesses give
reasonable notice of termination of licenses or agents. No fee may be charged, nor may any
application be required by any county or municipality for this registration.

Effective date: July 1, 1 99 1

Mayor-Aldermanic Charter
Chapter No. 1 54 (S B 231/H B 1 01 9). Mayor-Aldermanic Charter revised. Amends TeA, Title
6, Chapters 1 and 2, to enact a comprehensive new charter for mayor-aldermanic municipalities
incorporated under the general law.
The following are some of the more salient provisions in the charter. The act:
A.

increases population requirements for incorporation from 200 to 500 persons. The
act also amends the City Manager-Cornmission Charter to increase the population
requirement to 500 persons.

B.

clarifies procedures for adoption of the charter.

The procedures adopted track

those for the adoption of the City Manager-Commission Charter.
C.

requires publication of each ordinance or its caption before the ordinance goes
into effect. Prior law had required either the ordinance or the caption and a
complete summary be published before the ordinance took effect.

D.

requires that all ordinances must be considered on two separate days. Prior law
required ordinances appropriating or involving money or levying taxes to be
passed on three readings and other ordinances to be passed on two readings.

E.

enacts specific municipal powers that generally track those set out in the City
Manager-Commission Charter.
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F.

clarifies the duties of the mayor and the board of mayor and aldermen and sets
out what powers can be delegated. Most of the governmental power resides in
the board of mayor and aldermen unless they decide to delegate the power to the
mayor or other officers or department heads.

G.

authorizes the board of mayor and aldermen to appoint a city administrator.

H.

provides for the appointment and duties of the city recorder, city judge, and
treasurer, and requires depositOries of municipal funds to be designated by
ordinance.

Effective date: July 1 , 1 99 1
Chapter No. 484 {SB 898IHB 440}. Budget-publication-comparisons. Amends TeA, Title 6,
Chapter 2, Part 1, part of the Mayor-Aldermanic Charter; Title 6, Chapter 22, Part 1, part of the
City Manager-Commission Charter; and Title 6, Chapter 35, Part 2, part of the Modified Council
Manager Charter to require municipalities to publish the annual operating budget in a
newspaper of general circulation within 30 days of final passage. The publication must contain
budgetary comparisons with the general fund of the previous year.

Comparisons shall be by

individual fund and shall summa rize revenues from local, state, federal, and other sources.
Expenditures must be summarized by salaries and other costs. The comparison must contain
beginning and ending fund balances and the number of employee positions.
The act amends

TeA, Section 6-56-206, part of the Municipal Budget Law of 1 982, to enact the

same requirements except that under that law the proposed budget must be published in a
newspaper of general circulation at least 10 days before the public hearing.

Effective date: Jan uary 1, 1 992

Metropolitan Government
Chapter No. 90 (Sa 1 1 48/H B 660). Wheel tax in Davidson County. Repeals TeA, Section 55-4l 03(b)(2)(B), which required the wheel tax decal in Davidson County to be displayed in the
lower right corner of windshield.

Effective date: March 28, 1 991
Chapter No. 390 (SB 50S/H B 71 ). Utility boards in Davidson County. Amends TCA, Title 7,
Chapter 1 , part 1 to provide that members of utility boards created by the charter of Davidson
County may be removed. by a three-fourths vote of the metropolitan council after assertion of
reasons in a resolution and a public hearing.

Effective date: July 1 , 1 991
Chapter No. 428 (Sa 1 273/HB 1 288). Fees for maps by electric system in Davidson County.
Amends TCA, Title 7, Chapter 52 to authorize the charging of a fee by the Nashville Electric
Service to reproduce a record that has commercial value and the record includes the
reproduction of a computer-generated map. Fees must relate to development costs of the maps.
Effective date: May 22, 1 991
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Chapter No. 433 (S8 1 465/H 8 1 460). Fees for maps in Davidson County. Amends TeA,
Section 10-7-506, to authorize the charging of a fee by the metropolitan government of Nashville
and Davidson County to reproduce a record that has a commercial value and the record includes
the reproduction of a computer-generated map. Fees must relate to development costs of the
maps.
Effective date: May 22, 1 991

Chapter

No.

442 (S8 1 5421H 8 1 544). Metropolitan hospital authority. Amends TeA, Section

7-57-201 purportedly to allow any municipality, defined in the amended statute to be any
municipality of over 200,000 population, to create a metropolitan hospital authority. The caption
of the act, however, limits its application to Davidson County.

Effective date: May 28, 1 991

Chapter

465 (S8 1 063/HB 1 457).

No.

Optional cancer presumption in Davidson County.

Amends TeA, Title 7, Chapter 51, Part 2 to allow the metropolitan government of Nashville and
Davidson County by ordinance to establish a presumption that cancer in a firefighter was caused
by the job for benefits other than workers' compensation.

Effective date: June 3, 1 991

Chapter

No.

500 (SB 1 471 /H B 1 459). Airport noise mitiga tion programs. Amends TeA, Title

7, Chapter 3, Part 3 to authorize counties with a metropolitan fonn of government that have an
airport authOrity to established noise mitigation programs.
Amends TeA, Title 1 3, Chapter 20, Part 2 to allow housing authorities in metropolitan counties
with an airport authOrity to cooperate in noise mitigation programs.
Effective date: June 25, 1 991

Chapter No. 51 7 (SB 71 5/H B 78). Removal of board members in Davidson County. Amends
TeA, Section 7-2-108 to provide that Davidson County must provide for the removal by a three
fourths vote of the council of any member of a board created under the metropolitan charter.
The removal must be for good cause as set forth in a resolution passed by a three-fourths vote
of the council.
This act also limits salary increases for Nashville Electric Service board members to 10 percent
unless the greater increase is unanimously passed by the Nashville Electric Service board.
Effective date: June 28, 1 991

Chapter

No.

51 8 (58 827/HB 1 430).

Contracts for infonnation management services in

Davidson County. Amends TeA, Section 1 2-4-106 to provide that contracts by governments in
Davidson County for management infonnation services, including computer program analyst
services, shall, upon approval by a two-third vote of the governing body, be procured by a
request for proposal process. Factors to be considered includes cost and quality. Contracts will
be awarded to the best evaluated responsive proposer.
Effective date: July 1 , 1 991

Mod ified Manager-Council Charter

Chapter

No.

484 (58 898/HB 440). Budget-publication-comparisons. Amends TeA, Title 6,

Chapter 2, Part I , part of the Mayor-Aldermanic Charter; Title 6, Chapter 22, Part I , part of the
City Manager-Commission Charter; and Title 6, Chapter 35, Part 2, part of the Modified Council-
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Manager Charter to require municipalities to publish the annual operating budget in a
newspaper of general circulation within 30 days of final passage. The publication must contain
budgetary comparisons with the general fund of the previous year. Comparisons shall be by
individual fund and shall summa rize revenues from local, state, federal, and other sources.
Expenditures must be summa rized by salaries and other costs. The comparison must contain
beginning and ending fund balances and the number of employee positions.
The act amends TeA, Section 6-56-206, part of the Municipal Budget Law of 1 982, to enact the
same requirements except that under that law the proposed budget must be published in a
newspaper of general circulation at least 10 days before the public hearing.
Effective date: Jan uary 1, 1 992

Motor Vehicles and Traffic
(See also Law Enforcement)
Chapter No. 90 (S B 1 1 48/H B 660). Wheel tax in Davidson County. Repeals TeA, Section 55-41 03(b)(2)(B), which required wheel tax decal in Davidson County to be displayed in lower right
comer of windshield.

Effective date: March 28, 1 991
Chapter No . 1 1 3 (SB 747/H B 409). Drivers licenses--commercial. Amends TeA, Section 55-50303(a)(1 ) to provide that persons 19 years of age may be issued a Class A or B license and
persons 1 8 years of age may be issu ed a Class B license if the commercial vehicle will be
operated only in intrastate commerce, within 100 miles of the drivers place of employment or
home tenninal, and all other provisions of federal regulations are complied with.

Effective date: July 1, 1 991
Cha pter No. 1 34 (SB 244/HB 268). Railroad crossings--punishment changed.

Amends TeA,

Section 5�8-1 47, which requires school buses, vehicles carrying passengers for hire, and vehicles
carrying explosives to stop at railroad crossings, to make violation a Class B misdemeanor.
Effective date: April 1 0, 1 991

Chapter No. 1 45 (S B 1 31 5/HB 1 267). Left turns on red. Amends TeA, Section 55-8-1 1 0(3)(c)
to provide tha t left turns onto one-way streets from one-way streets shall be permitted at all
intersections except those marked by a "No Tum on Red" sign.
Effective date: April 1 0, 1 991

Chapter No. 221 (S8 1 083/HB 1 03). Red lights on emergency vehicles. Amends TeA, Section
55-9-402(d)(1 ) to allow emergency vehicles used in firefighting that are owned by the Division
of Forestry of the Department of Conservation to use flashing red lights displayed to the front
of the vehicle.

Effective date: April 25, 1 991
Chapter No. 296 (SB 427/HB 433). Seizure of license.

Amends TeA, Section 55-50-502(a) to

provide that municipal law enforcement officers are not authorized to seize the license of an
operator or chauffeur for violation of a municipal traffic ordinance or the rules of the road.
Effective date: May 8, 1 991

Chapte r No. 355 (S B 43/HB 53). Dill-forfeiture of vehicle for third or subsequent violation
distribution of sale proceeds. Amends TeA, Section 55-1 0-403 to provide that judges hearing
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third or subsequent violation of TCA, Section 55-10-401 (DUI law) shall declare the vehicle used
in the offense contraband and subject to forfeiture. Vehicles owned by other parties are subject
to forfeiture if the other party knew the vehicle was used for the offense and consented to it.
The judge hearing the third or subsequent violation must notify the Department of Safety, Motor
Vehicle Division, to determine whether the person driving the vehicle was the sole owner of the
vehicle. If not, the court must send a copy of the conditional order of forfeiture by certified mail
to other owners and lienholders. A person claiming an ownership or security interest in the
vehicle must file a written claim within 30 days of receiving the copy. The burden is on the state
to show the vehicle is subject to forfeiture.

If the ruling is favorable to the claimant, the

conditional order of forfeiture must be withdrawn.
Pending the forfeiture proceedings, any owner or person with a security interest may obtain
possession of the vehicle by posting bond.
At all hearings, the court must cause a record to be made.
Where the vehicle is forfeited, proceeds of the sale go 50 percent to the Highway Patrol and 50
percent to the county trustee or city recorder whose law enforcement officer made the arrest.
If no employee of the Department of Safety is responsible for making the arrest, all funds go to
the county or municipality.
This act amends

TeA, Section

55-10-403 to provide that a person is permitted to challenge the

validity of prior guilty plea convictions of DUl where the state seeks to enhance punishment.
Effective date: July I , 1 991

No. 473 (SB 408/H B 81 5). Suspension or denial of drivers licenses for alcohol
violations. Amends TCA, Section 57-3-41 2(a) to make it a Class A misdemeanor for anyone

Chapter

under 21 years old to purchase or attempt to purchase any alcoholic beverage.

The act also

requires a court where there is a conviction for this crime of anyone 18 or over but less than 21

to send the Department of Safety, Driver Control Division, an order of denial of driving

privileges for the offender. The court must use the procedure provided in Title 55, Chapter 1 0,
Part 7 for offenders 1 3 or older but less than 1 8. This act enacts similar amendments to Section
57-4-203(b)(2) and S7-5-301 (d)(1 ).

The act requires driving privilege denials to be sent to the

Department of Safety within five working days of the correction.
The act amends

TeA, Title 55, Chapter

1 0, Part 7, which deals with denial of driving privileges

for persons 13 to 1 8, to provide that the denial will be expunged from the offender's record once
he or she has reached 1 8 once the denial has expired. This act is dependent on an appropriation.
Effective date: July I, 1991

Personnel
(See also

Retirement and Workers' Compensation)

Chapter No . 1 28 (SB 63S/H B 41 7).
TeA, Section 8-27-207 to create a

Health insurance for local gov ernm ent employees. Amends
local government insurance committee composed of the

commissioner of Finance and Administration, the comptroller, the treasurer, and a member
a ppointed by the Tennessee Municipal League and the Tennessee County Services Association.
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This committee may establish a health insurance plan for local government employees.
Participation by local governments would be voluntary.

Effective date: April 1 0, 1 991
Chapter No. 1 29 (S B 741 IHB 729). Employee assistance program records made confidential.
TeA, Section 10-7-S04 to provide that local government employee assistance program

Amends

records relative to any employee's identity, diagnosis, treatment, or referral for treatment are
confidential if they are maintained separately from personnel records. "Employee assistance
program" is any program that provides counseling, problem identification, intervention,
assessment, or referral for appropriate diagnosis or treatment to assist employees of state or local
government who are impaired by health, marriage, drug, alcohol, or mental health problems.

Effective date: April 1 0, 1 991
Chapter No. 1 70 (SB 1 386/H B 1 254). Penalties increased for OSHA violations. Amends TeA,
Sections 50-3-403, 404, 405, and 406 to increase by seven times the penalties against employers
for violations of OSHA rules.

Effective date: July 1 , 1 991
Chapter No. 420 (SB 737/HB 907) . Health benefits-additional COBRA notice. Requires every
business or entity that sponsors a group medical benefits contract to include the following
language in COBRA notices:
You may be entitled to have the State of Tennessee pay the premium for on-going
health insurance. For more information, contact your local Department of Human
Services.

Effective date: July 1, 1991
Chapter No. 430 (SB 1 321 /H B 1 209). Maternity leave for teachers. Amends TCA, Section 4-21408(d) to provide that nothing in the Maternity Leave Act will diminish or restrict the rights of
teachers to maternity leave under the education law.

Effective date: May 22, 1 991
Chapter No. 446 (SB 370/HB 699). Unemployment compensation-notification to employees
TCA, Title SO, Chapter 7, Part 1 to provide that if the unemployment law

not covered. Amends

does not require the employer to provide unemployment compensation insurance to its
employees, the employer must notify in writing each present and prospective employee.

Effective date: July 1, 1 991

Planning or Zoning
Chapter No. 309 (SB 63/H B 33). Historic zones--demolition by neglect. Amends TeA, Section
13-7-407 to authorize municipalities to enact an ordinance to prevent the demolition by neglect
of any structure within an established. historic zone. The ordinance must provide appropriate
safeguards to protect property owners from undue economic hardships.

Effective date: May 14, 1 991
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Private or Loca Acts

Chapter No . 1 1 5 (S8 1 220/HB 622).

Deadline for local approval. Amends TCA, Section 8-3-202

to clarify that if a private act does not have a deadline for local approval, a failure to a pprove
the act by December 1 of the year in which the act was passed renders the act void.
Effective date: Apri l 5, 1 991

Purchasing
(See also

Chapter

No.

Finance)

270 (SB 61 6IHB 1 1 66). Increase of competitive bid requirement by ordinance.

Amends TCA, Section 6-56-306, part of the Municipal Purchasing Law of 1983, to allow
municipalities to increase the amount of purchases before advertisement and competitive bidding
is required to $4,000 from $2,500. This must be done by ordinance.
Effective date: May 7, 1 991

Chapter No. 460 (S8 5421H B 1 1 41).
TeA, Section 1 2-2-201 to authorize the

Sale of seized vehicles to gov ernm ent entities. Amends
sale of vehicles seized by the state and by county officers

for liquor, drug, and game law violations to governmental entities. The act provides that any
state, city, or county officers or employee may buy a vehicle when the purchase is in the name
of and for the use of the governmental entity.
Notice of a proposed sale of vehicles must be published in a newspaper of general circulation
in the county in which the sale is to be made.

Effective date: June 3, 1 991

Chapter No. 499 (SB 1 326/H B 1 21 9). Purchases from blind or severely handicapped. Amends
TCA, Title 71 to require local governments supported by the state to purchase all services and
commodities required by them from qualified nonprofit work centers for the blind or severely
handicapped if the articles are certified by the Board of Standards and are available. This act
has precedence over any law relative to state procurement of commodities or services.
Effective date: July 1 , 1 991

Chapter

No.

51 8 (SB 827/HB 1 430). Contracts for infonnation management services
TeA, Section 1 2-4-106 to provide that contracts by governments

Davidson County. Amends

in
in

Davidson County for management infonnation services, including computer program analyst
services, shall, upon approval by a two-thirds vote of the governing body, be procured by a
request for proposal process. Factors to be considered include cost and quality. Contracts will
be awarded to the best evaluated responsive proposer.

Effective date: July 1 , 1 991

Records

1 29 (S B 741 /HB 729). Employee assistance program records made confidential.

Chapter

No.

Amends

TCA, Section 10-7-504

to provide that local government employee assistance program

records relative to any employee's identity, diagnosis, treatment, or referral for treatment are .
confidential if they are maintained separately from personnel records.
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"Employee assistance program" is any program that provides counseling, problem identifica tion,
intervention, assessment, or referral for appropriate diagnosis or treatment to assist employees
of state or local government who are impaired by health, marriage, drug, alcohol, or mental
health problems.

Effective date: April

1 0, 1 991

Chapter No. 194 (SB 937/HB 1092). Record retention for abandoned property-penalties for
failure to report. Amends TeA, Section 66-29-113 to require every holder of abandoned property
valued at $25 or more to keep a record for 10 years of the owner's name and last known
address.
This act also amends TeA, Section 66-29-129 to provide for a $25 per day (maximum $1,000)
penalty for failure to file reports or perform any other duty under this chapter. The act also
provides for a 25 percent penalty if a person refuses to pay or deliver abandoned property to
the treasurer as required by the abandoned property law. A person assessed a penalty may ask
for a reconsideration by the treasurer by written request within 10 days. Any person aggrieved
by the finding may file a claim in the Davidson County Chancery Court.

Effective date: April 25,
Chapter No. 369 (SB 1402JHB 1383).
Amends

1 991

County records commissions-powers expanded.

TeA, Section 10-7-403(4) to provide that "temporary records"

and "working papers" are

public records of a municipality that may be disposed of by the municipality upon approval of
the county records commission.
Amends TeA, Section 10-7-404 to provide that the county records commission may authorize the
destruction of any public records that are required to be retained when they have been preserved
by microfilm, etc.
Before records are destroyed, the records commission must copy the records and store them in
a safe place. Temporary records and working papers can be destroyed without permanently
preserving them.
The county reco rds commission may establish standards and procedures for compiling and
preserving municipal records.
Any photographs, microphotographs, or film of state, county, or municipal public records shall
be deemed originals.
The act amends

TeA, Section 10-7-503,

the open records law, to provide that sta te, county, and

municipal records are open to the public except those destroyed by the county records
commission.

Effective date: May

1 4, 1 991

Chapter No. 428 (SB 1273/HB 1288). Fees for maps by electric system in Davidson County.
Amends

TeA,

Title 7, Chapter 52 to authorize the charging of a fee by the Nashville Electric

Service to reproduce a record that has commercial value and the record includes the
reproduction of a computer-generated map. Fees must relate to development costs of the maps.
Effective date: May 22, 1 991

Chapter No. 433 (S8 1465/HB 1460).

Fees for maps in Davidson County.

Amends

TeA,

Section 10-7-506, to authorize the charging of a fee by the metropolitan government of Nashville
and Davidson County to reproduce a record that has a commercial value and the record includes
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the reproduction of a computer-generated map. Fees must relate to development costs of the
maps.
Effective date: May 22, 1 991

Recreation

Chapter

No.

1 90 (S8 676/HB 1 367). Waiver of rules for certain pools. Amends TeA" Title 68,

Chapter 1 4, Part 3 to allow the commissioner of Health and Environment to grant waivers of
public pool rules for swimming pools of over 50,000 square feet. The commissioner may also
promulgate additional rules for these pools.
Effective date: April 25, 1 991
No. 21 2 (S B 1 348/HB 1 279). Helicopter touring. Amends TCA, Title 42, Chapter 1,
to prohibit commercial helicopter touring in Sevier County except at a primary public airport.
Violation is a Class A misdemeanor.
Effective date: April 25, 1991

Chapter

Chapter No. 256 (S B 571 /H B 774). Local parks acquisition fund created. Amends TCA, Section
67-4-409(a) to increase the real estate transfer tax from 28 cents to 32 cents per $1 00. Revenues
from 1 .75 cents of the transfer tax go to the Local Parks Acquisition Fund. This fund will be
used for matching grants to county and municipal governments. At least 60 percent must go
to munidpalities.
The commissioners of Conservation and Agriculture and the director of the Wildlife Resources
Agency must jointly establish priorities for the appropriate allocation of funds. Each official
must approve each expenditure. These officials must also promulgate regulations to implement
these grants.
Funds may be used to purchase land for parks, natural areas, greenways, and for land for
recreational facilities. They may also be used for trail development and capital projects in parks,
natural areas, and greenways.
Municipalities and counties must match the grant with either money, adjacent land of the same
value donated by a third party, or volunteer services, materials, and equipment donated by third
parties.
Grants may be awarded as reimbursement if a local government applies for a grant but goes
ahead and purchases the land before the grant is approved if the grant was applied for no more
than 1 2 months before the award of the grant.
No funds from the fund may be used to acquire land by eminent domain.
Other moneys from this tax go to the state land aCquisition fund, the wetland acquisition £Uno,
and the agricultural non-point water pollution control fund.
Effective date: July 1 , 1 991
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Retirement
(See also Personnel)

Chapter No. 1 0 (S B 406/H B 283). Substitute teachers--retirement. Amends TeA, Section 8-36805(a)(1 ) to allow a retired substitute teacher to work an additional 90 days (in addition to the
90 already allowed) and still receive retirement benefits if there is no one else available and the
pay does not exceed that of similar vacant positions.
Effective date: March 6, 1 991

Chapter No. 32 (SB 21 4/HB 267). Withdrawal of contributions by Group Two (police and
firefighters) members. Amends TeA, Title 8, Chapter 37, Part 2 to provide that any Group Two
member who elects to come under the early service retirement provisions and who continues
in service after age 55 and after 25 years of creditable service shall be paid the additional
contributions made by the member within 90 days of a written request. After a request, the
additional contributions stop.
This act does not apply to any political subdivision unless the governing body passes a
resolution authorizing a return of the contributions.
Effective date: March 1 9, 1 991
Employment in certain local government positions.
Amends TeA, Title 8, Chapter 36, Part 8 to allow any retired member of the Tennessee
Consolidated Retirement System to accept employment on certain municipal boards without loss
of retirement benefits if the benefits are not for disability. The member is not eligible to accrue
additional benefits as a result of the employment.
Effective date: March 19, 1 991

Chapter No. 40 (S B 1 1 221H B 367).

Chapter No. 54 (SB 1 371 /HB 1 41 3). TML (Tennessee Municipal League) and subsidiaries
authorized to participate in TCRS Amends TeA, Title 8, Chapter 35, Part 2 to authorize the
Tennessee Municipal League, the TML Risk Management Pool, and the Tennessee Municipal
Bond Fund to become participating employers in the Tennessee Consolidated Retirement System.
Effective date: March 2 1 , 1 991

Chapter No. 306 (SB 1 423/HB 1 327). Retired local government employee working for state.
Amends TeA, Title 8, Chapter 36, Part 8 to allow retired Group Two employees who worked
for political subdivisions to work for the state without loss of benefits. To do this, the
commissioner of the department must certify to the retirement division that the retired person
can do the job, the retirement benefit received by the member cannot include compensation for
disability, the member cann ot accrue additional benefits, and the governing body of the
subdivision must approve of continuation of benefits by resolution.
Effective date: May 8, 1 991

Chapter 378 (SB 1 206/H B 647). TCRS-housekeeping changes. Amends TeA, Title 8, Chapters
37 through 37 to make several housekeeping changes to the retirement provisions.

Effective date: May 2 1 ,
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1 991

Solid Waste
(See also Environ ment and Hazardous Waste)

Chapter No. 451 (SB 1 385/H B 1 252). Solid waste--comprehensive planning-establishment of
goals. Enacts the "Solid Waste Management Act of 1 991 ." Establishes a comprehensive planning
and implementation program for municipal (meaning household waste and similar wastes) solid
waste and household hazardous waste management in Tennessee. Each development district
will constitute a municipal solid waste planning district and will submit a needs assessment for
all counties in the district to the Tennessee State Planning Office asPO) by September 30, 1 992.
An advisory committee will assist the district staff in making the assessment.
By December 1 2, 1 992 municipal solid waste regions shall be created by the county legislative
bodies. The preferred organization is multi-county, but a single county may constitute a region
if it states reasons for acting alone in the resolution establishing the region. All counties
constituting a multi-county region must agree to join by resolution of their legislative bodies.
The region's county executives and mayors of cities that collect or dispose of municipal solid
waste will appoint members to the region's board subject to the approval of their respective
governing bodies. The region will develop a plan to manage municipal solid waste in the
region, planning for a 10 year disposal capacity and a 25 percent (base year is 1989) reduction
in the amount of solid waste entering landfills and incinerators in the region, by weight on a per
capita basis, by December 31 , 1 995. The region's plan must be submitted to TSPO by December
31 .. 1993. TSPO will review the plan and if it rejects it, the region must revise the plan and
submit a new one. Penalties for noncompliance in submitting or executing the plan may be
assessed against a region, county, city, or solid waste authority as appropriate.
Each region may restrict access to any landfills and incinerators which dispose of municipal solid
waste by excluding solid waste originating outside the region in order to effectuate the plan.
Approved plans may call for regulation of the flow of municipal solid waste in the region by
cities and counties in the region but the region's counties, cities, and solid waste authorities must
use existing facilities (public or private) that are environmentally sound, cost effective and have
adequate capacity before mandating disposal of the region's waste at another facility. Also, the
region may not impair contractual obligations entered prior to the approval of the region's plan.
After the plan is approved, the region or solid waste authority, if one is formed, must approve
or reject any application for a new or expanded landfill or incinerator in terms of the standards
of the plan. If a region or authority rejects the application, the commissioner of Environment
and Conservation cannot issue a permit unless the commissioner finds the decision of the region
or authOrity to be arbitrary and capricious. Appeal of these decisions may be made to the
Davidson County Chancery Court by an aggrieved person, which includes persons who own
property or live within a three mile radius of the proposed site.
By January 1, 1995, each county will be responsible for assuring that one or more municipal solid
waste collection and disposal systems are available to meet the needs of the residents of the
county. Convenience centers with certified operators and attendants for collection of municipal
solid waste or some higher level of service will be required. A county will provide this directly
or through contract if this minimum level of service is not provided by other means to the
residents of the county.
By January 1 , 1995, each county shall provide collection centers for waste tires, lead-acid
batteries, and used automotive oils and fluids, and after this date, none of these items may be
received by a landfill or incinerator, except that an incinerator may accept whole waste tires if
other laws and regulations are complied with.
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By January 1 , 1996, each county shall provide directly or by contract for one more suitable sites
for collection of recyc1a ble materials unless such sites already exist.
The act creates a state solid waste management fund. It is funded by a state surcharge or
tipping fee of 85 cents per ton on municipal solid waste received at all landfills and incinerators,
and a $1 pre-disposal fee must be paid by tire retailers on each new tire sold in Tennessee (plus
any state general appropriations) . The state will rebate the surcharge collected in the 1 1 counties
with the most solid waste up to a certain fonnula-derived level, but these 1 1 counties will not
receive any recycling equipment grants. Additionally, each city, county or solid waste authority
that owns a landfill or incinerator may charge tipping fees at these facilities to be used for solid
waste management purposes. Also, when a county is the host for a landfill or incinerator used
by other counties in the same region, the participating governments may agree to a surcharge
on waste received to go to the host county for hosting the regional facility. Furthennore, a
county, city, or solid waste authOrity ma y impose a surcharge on waste received by any landfill
or incinera tor (public or private) and/ or a solid waste disposal fee that may be collected through
electric utility billing if the utility agrees. These funds may be used for collection or disposal of
solid waste. Such a disposal fee cannot be charged to generators of solid waste that dispose of
it a t the genera tor's own facility.
The state solid waste management fund will finance a variety of activities including inspection
and regula tion of baled solid waste; technical assistance by The University of Tennessee's crAS
and MTAS, development districts, and the Department of Economic and Community
Development (ECD)'s Division of Local Planning; planning grants to development districts and
regions; matching grants to counties for convenience centers; grants for scales to counties and
cities with two years or more of landfill capacity; grants to public and not-for-profit recycling
centers for equipment; an office of cooperative marketing for recyclable materials in ECD; grants
for collection of household hazardous waste at permanent sites; mobile collection units for
household hazardous waste; grants to counties for disposing of waste tires; six mobile tire
shredders for use throughout the state; and educational programs and information on solid
waste management.
On July 1, 1 992, each municipality must use a uniform solid waste financial accounting system
developed by the comptroller. No funds for solid waste management may be released to a
municipality until the accounting system is in place.
Transporters of large amounts of municipal solid waste collected or disposed of in Tennessee
will register annually with the Department of Environment and Conservation. The department
will compile data and furnish it to the districts and regions. Beginning March 1, 1 994, each
region shall annually report relevant information to the TSPO and must give a progress report
on implementation of the plan.
A region's county or counties acting jointly may create (and later dissolve if they wish) solid
waste authorities to implement the solid waste plans. Cities in the region may join by agreement
of the governing bodies of all participating counties -and cities. The resolution(s) creating an
authority will provide for a board of directors appointed by the county executive and mayors
of the participating local governments and approved by the respective legislative bodies or,
alternatively, the region's board may be chosen as the authority's board. The authority will have
broad power to act as a corporate public body and provide services, contract for services, set
tipping fees, etc. It will also have the power of eminent domain and may borrow money and
issue bonds backed by its property or revenue. The participating cities and counties will be
liable for the debts of the authority oruy if they choose to secure the debt by resolution or
ordinance.

Authorities may control the collection and site of disposal of solid waste in its
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territory with the agreement of the city or county governing body affected, except for
manufacturing firms disposing of their waste on their own property. Counties and cities may
contribute property or revenues to an authority. Counties or cities contracting with an authority
may levy a special property tax to finance these obligations.

Effective date: Most provisions effective July I, 1 991;
other provisions effective on October 1, 1 991,
or as specified in the Act
Streets and Other Public Ways
(See also

Motor Vehicles and Traffic)

Chapter No. 130 (S8 799/HB 1244). Clean-up costs for spills-cietermination as large or small
quantity generator. Amends TeA, Title 68, Chapter 46 to provide that the employer of a hauler
of hazardous waste or hazardous substance is jointly and severally liable for damages and clean
up costs incurred by a government agency if the driver is found at fault for a spill.
This act also amends

TeA,

Section 68-46-304(a) to require persons who first become hazardous

waste operators after December 31, 1989 to detennine whether they are a large or small quantity
generator in the first 24 months of generation. The entity must then come up with a ha zardous
waste reduction plan.

The act also amends

TeA,

Section 68-46-305(e) to allow the board to

provide exceptions in the plan for generators whose production fluctuates widely because of
contract work.

Effective date: April 1 0,

1 991

Chapter No. 133 (SB 1397/HB 1265). Liability for state highways. Amends TeA, Section 9-8307 (e)(l )(I) to provide that the state will be liable for negligent maintenance only for roads in
the state system of highways or intersta te highways.
The act provides that the Department of Transportation will enter a contract with local
governments before undertaking any work or providing any funds for any roads other than state
roads.

This contract will provide that the local government will be solely responsible for

maintenance on the road. No contract will be valid without this provision.

Effective date: April
Chapter No. 260 (5B 26/HB 188).

Roads over dams.

Amends

TCA,

1 0, 1 991

Section 69-12-124 to

provide that nothing in that chapter will be construed to impose legal duties, obligations, or
liabilities upon the state, a county, or municipality relative to ownership or operation of a dam
if the state, the county, or municipality maintain a roadway on the dam but did not construct
the dam.

The act also amends

TCA,

Section 69-1 2-1 04 to prohibit the commissioner of Health

and Environment from imposing any legal duties, obligations, or liabilities incident to ownership
or operation of the dam on the state, any county, or any municipality if they do not own or
operate the dam.

Effective date: May
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7, 1 991

Taxation ( BoHle)
Chapter No. 30 (SB 1 20/H B 1 33). Temporary tax extended. Amends TeA, Section 57-5-201 and
67-4-402 to extend the temporary tax on soft drink bottles and beer barrels until June 30, 1995,
or until June 30 of a year following enactment of a deposit law.
Effective date: June 1, 1 991

Taxation (Business)
Chapter No. 38 (S8 767/HB nO). Credits for bad debts. Amends TeA, Sections 67-6-507 and
67-4-701 to provide for credits when sales or business taxes have been paid on accounts that are
worthless and that have been charged off against income taxes. Under the business tax
provision if accounts that have been charged off are later collected, they must be included in the
measure of the tax covering the period the collections were made.

Effective date: Applies to returns filed on or after July 1, 1 991

Taxation (General ly)
Chapter No. 1 1 9 (S8 28/HB 207). County trustee's fee for collecting municipal taxes. Amends
TeA, Section 8-1 1 - 1 1 0 to provide that the fee the county trustee receives for collecting munidpal
taxes can be modified by intergovernmental agreement.

Effective date: April 1 0, 1 991
Chapter No. 1 97 (S8 1 01 6/H 8 1 424). Tax returns-power of attorney in fact. Amends TeA,
Title 34, Chapter 6, Part 1 to provide that a person who is given power of attorney may be given
the power to make, sign, and file income, gift, property, and other tax returns required by the
U.S., the state, or counties or municipalities. This power may be incorporated by reference in
the document granting the power of attorney.
Effective date: April 25, 1 991

Taxation (Hall Income)
Chapter No. 397 (SB 6321HB 325). Tax relief for Desert Stormers. Amends TeA, Section 67-21 1 2 (Hall Income Tax) and Title 67, Chapter 5, Part 20 (Property Tax) to provide no tax will be
due from a person called into active military service under TeA, Section 58-1-102 from a reserve
or national guard unit unti1 90 days after cessation of hostilities or after the person is transferred
from the theater of operations, whichever is sooner. A person claiming the delay must apply
to the commissioner of Revenue. For property taxes, the commissioner will notify city and
county collection officials. For 1 990, a person has 60 days after May 22 to apply. This act enacts
similar relief under the franchise and excise taxes.

Effective date: May 22, 1 991

Taxation (Property)
Chapter No. 1 61 (S 8 575/H 8 1 324). Appeals from county board of equalization. Amends TeA,
Section 67-5-1 412 to provide that taxpayers have the right to a hearing to show reasonable cause
for the taxpayers failure to file an appeal.
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The board must accept an appeal from a taxpayer demonstrating reasonable cause until March
1 of the year subsequent to the year in which the assessment was made.

Effective date: April 1 6, 1 991
Chapter No. 397 (SB 6321HB 325).

Tax relief for Desert Stormers. Amends TeA, Section 67-21 12 (Hall Income Tax) and Title 67, Chapter 5, Part 20 (Property Tax) to provide no tax will be
due from a person called into active military service under TeA, Section 58-1 -102 from a reserve
or national guard unit until 90 days after cessation of hostilities or after the person is transferred
from the theater of operations, whichever is sooner. A person claiming the delay must apply
to the commissioner of Revenue. For property taxes, the commissioner will notify city and
county collection officials. For 1990, a person has 60 days after May 22 to apply. This act enacts
similar relief under the franchise and excise taxes.
Effective date: May 22, 1 991
No. 399 (SB 1 0621HB 568). Elderly housing-in lieu of tax payments. Amends TeA,
Section 67-5-207 to provide that an in lieu of tax payment will be due from corporations under
that section if the project was the subject of a pending claim for tax-exempt status on January

Chapter

1 , 1 990. Otherwise, payments are not required from any project occupied before January 1, 1 990.
Effective date: May 22, 1 991

Chapter No. 419 (S8 71 1 /H B 1 323).

Members of boards of equalization. Amends

TeA, Section

67-1-401 to provide that municipal officials are not eligible to serve on county boards of
equalization, but this prohibition does not apply to persons who receive only expenses or a per
day payment. Members of a county board of equalization may not represent taxpayers in an
assessment appeal.

Effective date: May 22, 1 991
Chapter No. 434 (SB 1 481 /HB 1 461 ).

Informal disposal of appeals. Amends TeA, Section 67-51 505 to provide that, unless any party to an appeal objects in writing, the administrative judge
or hearing examiner may render a proposed decision that is limited to records or figures or both

reflecting conclusions as to the proper classification or valuation of the property.

Effective date: May 22, 1 991
Chapter

No.

470 (S 8 207/HB 1 21 4). Redemption procedures. Amends TeA, Title 67, Chapter

5 to establish procedures for redemption of property sold for taxes.
Persons who may redeem the property include anyone who owns a legal or equitable interest
in the property and creditors who have a lien on the property. The taxpayer may redeem the
property regardless of whether other persons have redeemed it during the one year redemption
period established by the act.
The act establishes specific procedures for redeeming property by the taxpayer and others.
The act repeals subsection (4) of Section 66-8-1 01, which established a two year redemption
period.

Effective date: June
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4, 1 991

Taxation (Sales)
Chapter No . 29 (S B 95/HB 51 ). Catalogs and fliers. Amends TeA, Section 67-6-1 02(28) and 676-203 to extend the sales tax to the value of catalogs, advertising fliers, and other advertising
publications distributed in Tennessee.
Effective date: July 1 , 1 991

Chapter No. 38 (SB 767/H B nO). Credits for bad debts. Amends TCA, Sections 67-6-507 and
67-4-701 to provide for credits when sales or business taxes have been paid on accounts that are
worthless and that have been charged off against income taxes. Under the business tax
provision, if accounts that have been charged off are later collected, they must be included in
the measure of the tax covering the period the collections were made.

Effective date: Applies to returns filed on or after July 1, 1 991
Chapter No . 41 (S B 363/HB 276). Printing materials. Amends TeA, Sections 67-6-329 and 67-61 02 to clarify the exemption of certain printing materials from the sales tax.

Effective date: July 1, 1 991
Chapter No. 80 (S8 1 391/HB 1 263). Warranties. Amends TeA, Section 67-6- 1 02(22)(F) to
include charges for warranties or service contracts for tangible personal property within the sales
tax to the extent the repairs themselves are not subject to the tax.
The act also amends

TCA, Section 67- 1 - 1 802(a)(1 ) to provide that when sales taxes are collected

from customers the taxpayer cannot be refunded the tax unless helshe has refunded the tax to
the customer.

Effective date: Mtlrch 26, 1 991
Chapter No. 1 74 (S8 1 547/H B 1 001 ). Application of sales tax to cable television. Amends TeA,
Section 67-6-21 2(a)(5) to provide that the sales tax on amusements applies to charges above the
basic cable rates but not to charges above the lowest cable rate.

Effective date: July 1, 1 991
Chapter No. 200 (SB 1 1 07/HB 882). Exemption for soccer matches. Amends TCA, Section 67-6330(a) to exempt soccer matches held in conjunction with the World Cup international soccer
world championships from the sales tax on amusements.

Effective date: April 25, 1 991; repealed on December 3 1 , 1 994.
Chapter No. 207 (SB 979/HB 402). Exemption for dealer transfer of vehicles. Amends TeA,
Section 67-6-331 to provide that the exemption for transfer of vehicles by dealers in personal
property applies to vehicles used "principallyll rather than "exclusively" in interstate commerce.

Effective date: April 25, 1 991
Chapter No. 463 (SB 209/HB 824). Distributions to certain cities continued. Repeals Section
2 of Chapter 1 025, Acts of 1988, to continue sales tax distributions to premiere tourist resort cities
that were scheduled to expire July 1, 1 991 .
Effective date: June 3, 1 991

Chapter No. 488 (SB 658/HB 867). Exemptions modified. Repeals TCA, Section 67-6-323, which
granted a sales tax exemption to certain religious publications. Repeals TeA, Section 67-6-329(a),
items (3), (4), and (1 2), which granted exemptions to newspapers, advertising supplements, and
shoppers' advertisers. Enacts an exemption for periodicals printed entirely on newsprint or bond
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paper and distributed on a weekly or more frequent basis, and other printed matter distributed
with these periodicals.

Effective date: June 25, 1 991

Taxation (Wheel)
Chapter No. 90 (5 8 1 1 48/H B 660). Wheel tax in Davidson County. Repeals TCA, Section 55-41 03 (b)(2)(B), which required the wheel tax decal in Davidson County to be displayed in the
lower right comer of windshield.
Effective date: March 28, 1 991

Tort Liabi l ity
Chapter No. 1 33 (S B 1 397/HB 1 265). Liability for state highways. Amends TCA, Section 9-8307(e) (1)(l) to provide that the state will be liable for negligent maintenance only for roads in the
state system of highways or interstate highways.
The act provides that the Department of Transporta tion will enter a contract with local
governments before undertaking any work or providing any funds for any roads other than state
roads. This contract will provide that the local government will be solely responsible for
maintenance on the road. No contract will be valid without this provision.
Effective date: April 1 0, 1 991

Chapter No. 260 (S 8 26/HB 1 88).

Roads over dams.

Amends TeA, Section 69-12-124 to

provide that nothing in that chapter will be construed to impose legal duties, obligations, or
liabilities upon the state, a county, or municipality relative to ownership or operation of a dam
if the state, the county, or municipality maintain a roadway on the dam but did not construct
the dam. The act also amends TeA, Section 69-12-104 to prohibit the commissioner of Health
and Environment from imposing any legal duties, obligations, or liabilities incident to ownership
or operation of the dam on the state, any county, or any municipality if they do not own or
opera te the dam.

Effective date: May 7, 1 991
Chapter No. 267 (5 8 5771 HB 822).

Earthquakes-immunity for architects and engineers.

Amends TeA, Section Title 62, Chapter 2 to provide immunity for ordinary negligence to
architects and engineers who make inspections without compensation of buildings within 90
days of an earthquake at the request of the police chief, a building inspector, or emergency
management agency.

Effective date: May 7, 1 991

Urban Renewal
Chapter No. 5 1 5 (5B 4421HB 759). Clean up of vacant lots or elimination of dilapidated
buildings-collection of costs. Amends TeA, Section 6-54-1 13 relative to clean up of vacant lots,
and Section 1 3-21 -1 03, relative to elimination of dilapidated buildings, to provide that the costs
are to be collected by the municipal tax collector or county trustee at the same time and in the
same manner as property taxes are collected. This act eliminates the requirement that the costs
be placed on the tax rolls of the municipality as a lien and added to the tax bills.
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This act also amends TeA, Section 6-54-1 13 to provide that if a private cemetery would meet
these requirements but is cleaned up by boy scouts or other organizations, the municipality is
prohibited from filing a lien.
Effective date: June 28, 1 991

Utilities
Chapter No. 35 (Sa 495/Ha 416). Utility boards serving two or more counties-compensa tion.
Amends TeA, Section 5-1 6-103 to provide that members of urban-type utility boards created
pursuant to the Interlocal Cooperation Act that serve two or more counties are entitled to
compensation up to $100 per month.
Effective date: March 1 9, 1 991
Chapter No. 47 (Sa 144/Ha 1 70). Liens for fraudulent taking of utility service. Amends TeA,
Section 67-35- 104 to make it clear that liens provided for in that section apply to all utility service
and not just electricity. The act also provides that the lien is not effective against a bona fide
purchaser for value if the utility has not registered the contract for utility service or has not filed
a sworn statement instead of the registration.

Effective date: March

21, 1 991

Chapter No. 63 (Sa 296/Ha 748). Homeowner association as utility district. Amends TeA,
Section 7-82-201 to allow a homeowner association with at least 1 0,000 lot owners to petition for
incorporation as a water or sewer utility district.
Effective date: March 26, 1 991
Chapter No. 194 (Sa 937/Ha 1092). Record retention for abandoned property--penalties for
failure to report. Amends TeA, Title 66, Chapter 29, Part 1 to indicate when deductions from
abandoned property by utilities and other entities are lawful. A deduction from an abandoned
utility deposit is lawful, for example, if the utility has given prior constructive or actual notice
that the deduction may be imposed. Actual notice means written consent from the owner.
Constructive notice is written correspondence to the owner by first class mail that is not returned
notifying the owner of a new charge or an increase. Charges may not be imposed retroactively
to reduce or eliminate the property and they cannot be · routinely refunded when the property
is claimed.
Amends TeA, Section 66-29-1 1 3 to require every holder of abandoned property valued at $25
or more to keep a record for 1 0 years of the owner's name and last known address.
This act also amends TeA, Section 66-29-129 to provide for a $25 per day (maximum $1 ,000)
penalty for failure to file reports or perform any other duty under this chapter. The act also
provides for a 25 percent penalty if a person refuses to pay or deliver abandoned property to
the treasurer as required by the abandoned property law. A person assessed a penalty may ask
for a reconsideration by the treasurer by written request within 10 days. Any person aggrieved
by the finding may file a claim in the Davidson County Chancery Court.
Effective date: April 25, 1991
Chapter No. 220 (Sa 13721HB 1208). Liens for fraudulent

use

of utility service. Amends TeA,

Section 65-35-104 to provide that liens for fraudulent use of utility service are perfected upon the
filing of notice with the register's office of the county in which the property is located. If the
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utility has not filed the notice, the lien will not be effective against a good faith purchaser for
value without actual or constructive notice of the fraudulently diverted utility service.
Effective date: April 25, 1 991
Chapter No. 252 (S8 1 474/HB 1 441 ). Maintenance of sewer connections. Amends TeA, Section
7-35-201 and 68-1 3-209 to allow municipalities to require the owner, tenant, or occupant of each
parcel of land to maintain properly the portion of the connection located on the subject property.
A mUnicipality that also provides water to the property may refuse water service if the owner,
tenant, or occupant fails within 30 days after notice to comply.

Effective date: April 29, 1 991
Chapter No . 390 (S8 506/H B 71 ). Utility boards in Davidson County. Amends TCA, Title 7,
Chapter I , part 1 to provide that members of utility boards created by the charter of Davidson
County may be removed by a three-fourths vote of the metropolitan council after assertion of
reasons in a resolution and a public hearing.

Effective date: July I, 1 991
Chapter No. 428 (SB 1 273/HB 1 288). Fees for maps by elective system in Davidson County.
Amends TCA, Title 7, Chapter 52 to authorize the charging of a fee by the Nashville Elective
Service to reproduce a record that has commercial value and the record includes the
reproduction of a computer-generated map. Fees must relate to development costs of the maps.
Effective date: May 22, 1 991

Workers' Compen sation
(See also Personnel)
Chapter No. 224 (S8 826/HB 61 8). Assignment for child support. Amends TeA, Section 50-6223 to allow assignment of a portion of workers' compensation benefits for child support.
Effective date: April 25, 1 991
Chapter No. 225 (S8 375/HB 658). Employee versus contractor under workers' compensation.
Amends TeA, Section 50-6-102 to set out the factors used to detennine whether a worker is an
employee or independent contractor under the workers' compensation law. The factors are: right
to control conduct of the work, right of tennination, method of payment, freedom to select and
hire helpers, furnishing of tools and equipment, sell-scheduling of work hours, and freedom to
offer services to other entities.
Effective date: April 25, 1991
Chapter No. 255 (SB 541 /H B 655). Burial expense increased. Amends TCA, Section 50-6-204(c)
to increase from $3,000 to $4,500 the amount of burial expenses paid by the employer when an
employee dies from a work injury or occupational disease.
Effective date: July 1, 1 991
Chapter No. 51 1 (S 8 1 45/H 8 697). Deductible plans for certain insurance companies. Amends
TCA, Section 56-5-313(b) to provide that insurance companies that are members of or subscribers
to a rate service organization may, instead of a rate increase, make application to the
commissioner for a deductible plan where the insurer can be reimbursed by the policy holder.
Effective date: June 28, 1 991
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The Municipal Technical Advisory Service (MTAS) is a statewide agency of The University of
Tennessee's Institute for Public Service. MTAS operates in cooperation with the Tennessee Municipal
League in providing technical assistance services to officials of Tennessee's incorporated municipali ties.
Assistance is offered in areas such as accounting, administration, finance, public works, communica tions,
ordinance codification, and wastewater management.
Each MTAS Mu n icipal Law Report provides an in-depth analysis, discussion, or review of a legal issue
of interest to Tennessee municipal officials . Law Reports are free to Tennessee local, state, and federal
government officials and are available to others for $1 5 each. Contact MTAS for a list of recent Law Reports.
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